



MOTOR VEHICLE FRANCHISE BOARD
Saco Holdings VW, LLC, 

 d/b/a/ Prime Volkswagen 
v
     

ORDER ON MOTION TO DISMISS

Volkswagen of America, Inc. 
   Pending before the Board are a May 16, 2020 Complaint filed by Saco Holdings (Prime) with Exhibits, and the April 23, 2020, Answer of Volkswagen of America. (VWA). VWA filed a Motion to Dismiss the Original Complaint with Exhibits on July 9, 2020.  On July 31, 2020 Prime filed its Opposition and Response to Motion to Dismiss Plaintiff’s Original Complaint, and VWA Replied in Support of its Motion to Dismiss Original Complaint on August 14, 2020.
   Based upon the pleadings and exhibits, VWA’s Motion to Dismiss is GRANTED.

1. Prime’s Complaint seeks a declaration that:

a. The Business Relationship Agreement (“BRA”), as amended, executed by GPB Capital Holdings, Inc. and Volkswagen of America, Inc. (“VWA”) is void and unenforceable to terminate Prime VW’s franchise agreement;
b. VWA has waived its right, if any, to terminate Prime VW’s franchise as a result of changes in management made without VWA’s consent; and

c. Todd Skelton is Prime VW’s Approved Operator by operation of Maine Law.

2. This Board has no authority to hear an action for a Declaratory Judgment. Tit. 14 M.R.S.A. §§ 5953, et seq. limits such jurisdiction to the courts. 
3. As the prayer for relief suggests, the gravamen of this matter is a complex contractual dispute between VWA and GPB Capital Holding’s LLC.  GPB Capital Holding’s LLC, which is a general partner of GPB Automotive Portfolio, LP, and GPB Holdings II, LP, which have either direct or indirect majority ownerships in “Saco Holdings, VW, LLC, d/b/a/ Prime Volkswagen.  (Prime Ex 1, at p.11, ¶ 21, and passim, 2)

4. Maine’s Motor Vehicle Franchise Board sits to enforce the provisions of the Dealer’s Act, Tit. 10 M.R.S.A. §§ 1171 et seq., It does not sit to construe multi-party contract disputes between entities which have each acknowledged that “…it is a highly sophisticated business entity, with abundant experience, resources and access to business and legal counsel.”  (Prime Ex 1, at p.11, ¶ 21, and passim, 2)

5. If this Board had the authority to hear the present matter, it would decline to exercise that authority, and defer to the United States District Court for the Southern District of New York in which the facts of this matter were first filed, and the forum in which the dispute belongs, to avoid inconsistent rulings and any waste of resources.
WHEREFORE, 
the Complaint of Saco Holdings VW, LLC, d/b/a/ Prime Volkswagen is DISMISSED
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Chairman, Maine Motor Vehicle Franchise Board


