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19-498 CMR - DEPARTMENT OF ECONOMIC AND COMMUNITY DEVELOPMENT

CHAPTER 23 - COMMUNITIES FOR MAINE’S FUTURE BOND PROGRAM RULES
Summary
These rules set forth allowable activities for the Communities for Maine’s Future Bond Program (the Fund), definitions, prioritization of allowable projects, the process for determining project eligibility and selection process for financial assistance. In accordance with Title 5, chapter 375, subchapter 2-A the Department of Economic and Community Development (DECD) held a public hearing regarding the development of these rules on March 16, 2011.

Basis Statement

The Communities For Maine’s Future Bond Program, established under 5 M.R.S.A. §13056-D and referred to in this section as "the Fund" is established within the Department of Economic and Community Development (DECD). DECD shall administer the program to provide funding to eligible Maine communities for downtown or village center community infrastructure projects which promote sustainable development.
§ 1.
Definitions
As used in these rules, unless the context otherwise indicates, the following terms have the following meanings:

1. Comprehensive Plan: “Comprehensive Plan” shall mean a plan that is determined by the Executive Department, State Planning Office to be consistent with 30-A M.R.S.A. §4326 subsections 1 to 4 and that it has been adopted by the municipality.
2. Department: “Department” shall mean the Department of Economic and Community Development.

3. Downtown: “Downtown” shall mean the central business district of a community that serves as the center for socioeconomic interaction in the community and is characterized by a cohesive core of commercial and mixed-use buildings, often interspersed with civic, religious and residential buildings and public spaces, typically arranged along a main street and intersecting side streets, walkable and served by public infrastructure; or an area identified as a downtown in a comprehensive plan adopted pursuant to chapter 187, subchapter II.

4. Downtown Plan: “Downtown Plan” shall mean a comprehensive downtown revitalization work plan adopted by the applicant community which includes a definition and a map of the downtown area.
5. Eligible Applicant: “Eligible Applicant” shall mean a Maine town or city which has a comprehensive plan consistent with the requirements of §1(1) above.
To be considered an “Eligible Applicant” the community must have received written approval from the Department that the community’s Letter of Intent was received by the stated due date. Multiple eligible applicants may join together to submit a multi-jurisdictional application.
6. Fund: “Fund” shall mean the Communities for Maine’s Future Program.
7. Letter of Intent: “Letter of Intent” shall mean a form that is provided by the Department to all potential applicants to the Fund and which must be completed and returned to the Department by the stated due date established by the Panel. All Letters of Intent must comply with §8(1)(a-c) of this Rule.
8. Panel: The “Panel” shall mean the Communities for Maine’s Future Review Panel, established to evaluate proposals and determine funding under the program. The Panel will consist of:

a.
The Commissioner of Economic and Community Development or designee;

b.
The Director of the Maine Historic Preservation Commission or designee;
c.
The Director of the State Planning Office within the Executive Department or designee; and

d.
Four members of the public, one with expertise in economic and community development, one with expertise in historic preservation, one with expertise in downtown revitalization and one with expertise in tourism development and promotion. Two of these members are appointed by the President of the Senate and two by the Speaker of the House.
9. Project: The "Project" shall mean the scope of work for which financial assistance is sought by a municipality from the fund as well as all work critical to the completion of the project which is funded by other sources.
10. Project Site: The “Project Site” is the location of the work to be performed with assistance from the Fund or other sources and must always take place in a designated downtown or village area.
11. Village Center: “Village Center” shall mean the central business district of a community that serves as the center for socioeconomic interaction in the community and is characterized by a cohesive core of commercial and mixed-use buildings, often interspersed with civic, religious and residential buildings and public spaces, typically arranged along a main street and intersecting side streets, walkable and served by public infrastructure; or an area identified as a village in a comprehensive plan adopted pursuant to chapter 187, subchapter II.

§ 2.
Eligible Uses
Eligible uses of the Communities for Maine’s Future Program (the Fund) are set forth in this section. Activities must be expended in an eligible downtown or village center and may include but are not limited to: acquisition, demolition, site work, design, construction, and rehabilitation in support of the following project types:
1. Rehabilitation to buildings located in designated downtown and village center areas;
2. Streetscapes;
3. Creation of walking trails and other recreational amenities;
4. Development of facilities in support of the arts and culture, local agriculture and crafts relating to furthering the Creative Economy.
§ 3.
Ineligible Uses
Ineligible uses of the Communities for Maine’s Future Program (the Fund) are set forth in this section. The following activities may not be funded by the Communities for Maine’s Future Program (the Fund):
1. Construction or removal of bridges or dams, with the exception of the construction or repair of bridges for the primary purpose of walking, or bicycling and is required for walking or bicycling trail connectivity;
2. Planning and Feasibility Studies;

3. Any work related to municipal water, sewer or road projects;
4. Improvements to private residences;

5. Construction of parking garages or decks of any type with the exception of those directly related to the support of transit-related activities;

6. Casinos or other Gambling Establishments;

7. Golf Courses;

8. Marinas;

9. On-going maintenance of existing buildings or facilities;
10. Program administration, salaries, lobbying and related expenditures;

11. Repayment of existing debt;

12. Supplanting loan or grant funds from other state or federal programs such as but not limited to, Rural Development, CDBG, EDA, EPA or revenue bonds already approved by the municipality.
13. Any project that violates any state or federal environmental laws or regulations; and

14. A project otherwise required by any regulatory license of permit condition or any form of mandated mitigation or remediation activity.
§ 4.
Eligible Project Sites
To be eligible to receive assistance from the Fund ownership of all Project Sites must be clearly established at the time of submission of the Letter of Intent in one of the following ways:
1. Municipally owned or owned by a recognized not-for-profit organization such as a 501(C)(3) and designated for a public use;

2. Privately owned and secured by a minimum 75 year lease for a public use, unless otherwise expressly covered under an existing state statute;

3. Privately owned if it is located in a defined downtown or village center area that is part of a growth area designated in a Comprehensive Plan adopted by the municipality and approved by the State Planning Office under the Growth Management Act, and so long as a public benefit such as provision of municipal recreational opportunities, affordable housing, public open space or access or is realized as a long-term benefit of the project.

4. All project sites must be located in a designated downtown or village center which is defined in a local comprehensive downtown revitalization work plan adopted by the applicant community which includes a definition and a map of the downtown area.

§ 5.
Prohibition on Multiple Grant Awards
Eligible applicants for the Fund as defined in §1(5) of this Rule may not apply for, or benefit through a multi-jurisdictional application from more than one grant unless it is determined by the Department that there is insufficient interest in the program after the initial application due date.

§ 6.
Matching Funds Requirements
All applicants must certify that they will provide at least one dollar in matching funds for each one dollar expended from the Fund. This is referred to as a 1 to 1 match. The following requirements apply to all matching funds:
1. A minimum 70% of all matching funds must be in new, readily available cash commitments to be expended on the Project;

2. A maximum of 30% of all matching funds may be in the form of firmly documented in-kind contributions or funds expended on the Project during the 12 months prior to the date of application submission. All non-cash match must directly relate to the Project for which assistance from the Fund is sought;
3. The costs associated with the purchase of property on which the Project will take place, or the value of donated non-public property on which the Project will take place may be counted as cash commitments.

4. Matching funds may be provided by state, federal, local or private sources.
§ 7.
Maximum and Minimum Fund Grant Awards
The minimum Fund grant award will be $25,000 and the maximum Fund grant award will be $400,000.
§ 8.
Application Process
The Department will conduct an application process consisting of the following steps:
1. Submission of a Letter of Intent from all eligible applicants. A completed Letter of Intent must be received by the Department no later than the announced due date set by the Panel. The Letter of Intent must include the following:

a.
Demonstrate the capacity to undertake the project with a reasonable prospect of bringing it to a successful conclusion. In assessing an applicant's ability to meet the requirements of this paragraph, the panel may consider all relevant factors, including but not limited to the applicant's level of debt; fund-raising ability; past economic and community development activities; grants from federal, state or local sources; previous historic preservation, rehabilitation or enhancement activity; organizational history; scope of economic or revitalization vision; and evidence of success in previous efforts.

b. A general description of the proposed project, projected project timeline, and design work completed to date.

c.  Identification of anticipated sources of matching funds and description of the timeframe for final commitment.

d. Certification that the applicant’s comprehensive plan is determined by the  Executive Department, State Planning Office to be consistent with 30-A M.R.S.A. §4326 subsections 1 to 4 and that it has been adopted by the municipality.

e. Submission of an comprehensive downtown revitalization work plan  adopted by the applicant community which includes a definition and a map of the downtown area.

2. In order to continue in the process an eligible applicant must receive written approval from the Department. Applicants deemed by the Department to have an incomplete or non-compliant Letter of Intent will receive written confirmation of the fact and will not continue in the competition;
3. All eligible applicants wishing to do so must prepare and submit a full application and required attachment to the Department no later than the announced due date;
4. Incomplete or non-compliant applications will be rejected by the Department.
§ 9.
Selection Process
The selection process shall consist of the following steps:
1. Department staff shall undertake the initial threshold review of applications;

2. The Panel shall review all applications, determine the final scores, select finalists and allocate funding.
§ 10.
Scoring Criteria
The Panel will use the following scoring criteria and point totals for making awards:
1. The economic significance of the proposed project to the immediate vicinity and to the State as a whole: 15 points

2. The value of the proposed project with respect to historic preservation and rehabilitation and level of compatibility with historic community character: 15 points

3. The value of the proposed project with respect to downtown revitalization: 15 points
4. The value of the proposed project to encourage or accomplish sustainable, mixed-use, pedestrian-oriented or transit-oriented development: 5 points
5. The extent to which the proposed project meets or exceeds minimum energy efficiency standards, utilizes green building practices or materials, or both: 5 points
6. The value of the proposed project with respect to tourism promotion and development; 10 points
7. The degree of community support for the proposed investment: 10 points; and

8. The extent to which the proposed project involves partnerships and meets multiple criteria for benefits: 5 points
9. Related public funding sources supporting the project:
% which all firm commitments exceed minimum 100%:
Up to 15% – 1 point

16% - 30% - 2 points

31% - 50% - 3 points

More than 50% – 5 points

In addition to evaluating the proposals using the scoring system established above, the Panel shall consider the following criteria and point totals in reviewing a proposal:
1. The level to which a proposal supports the open space or recreation objectives, or both, of a local comprehensive plan: 3 points
2. a.
The extent to which a project is consistent with an adopted comprehensive plan that meets the standards of the laws governing growth management pursuant to Title 30-A, chapter 187: 1 point

b. The extent to which a project is consistent with a strategic plan for downtown or village center revitalization: 1 point

c.
The extent to which a project is consistent with any relevant regional economic development plan or other relevant regional plan: 1 point

3. The current and anticipated demand for use and diversity of uses of the site: 3 points
4. Any additional benefits that contribute to the character of the town or region in which the project is situated, including the rehabilitation of mills and other significant buildings in the community: 3 points
5. The degree of collaboration with partners, both private and public, including nonprofit entities and private businesses and developers: 3 points
§ 11.
Project Development Phase
Following notification of funding by the Panel a specialist from the Department will be assigned by the Department to work with all successful applicants. The specialist will assist the community in the Project Development Phase consisting of the following steps:
1. Providing the Department with written documentation to satisfy the requirements of M.R.S.A. Title 30-A, section 5203;
2. Documenting compliance with all applicable local, state and federal environmental laws, requirements and permits;
3. For all applicable projects to be undertaken in floodplains or flood prone areas, documentation of participation in the National Flood Insurance Program, in good standing, with an up to date floodplain management ordinance in effect. Pursuant to Executive Order 11988, all Fund expenditures must comply with FEMA requirements.
4. Submission of a letter from the Maine Historic Preservation Commission stating that the project will have no adverse affects and will be in full compliance.
5. Submission of plans, permits, specifications and other documents required by the Department;
6. Completion of contract documents;

7. Successful applicants have a maximum six month period after notification of funding to complete the Project Development Phase. Failure to meet this timeframe may result in the notification of funding being revoked.
§ 12.
Applicability of State Laws
All state laws, rules and regulations will apply to Projects receiving assistance from the Fund.
§ 13.
Waiver of Rule

The Department may waive any requirement of this rule, except to the extent that the requirement is mandated by the Act, in cases where deviation from the rule is insubstantial. Any requests for waiver of the rule shall be made prior to the execution of a grant agreement.
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