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13-188		DEPARTMENT OF MARINE RESOURCES

Chapter 5:	CONFIDENTIALITY OF FISHERIES STATISTICS



5.01	Definitions

	In addition to the definitions set forth in 12 M.R.S.A. §6001, the following definitions shall apply in interpretation of Chapter 5.

	A.	“Commissioner” means the Commissioner of the Maine Department of Marine Resources.

	B.	“Department” means the Maine Department of Marine Resources.

	C.	“Data”, “statistics”, and “information”. The terms are used interchangeably and mean fisheries data reported to, or collected by, the Commissioner in accordance with the provisions of 12 M.R.S.A. §6173.


5.10	Collection and Maintenance of Statistics

A.	Submission of statistics

1.	All statistics reported by any dealer, harvester, business, person or vessel to the Commissioner shall be provided to authorized personnel of the Department.

2.	All statistics reported by any dealer, harvester, business, person or vessel to the Commissioner to comply with reporting requirements, or under an agreement to participate in a Department-led project for the purpose of developing or testing new methodologies or technologies to provide pertinent data with respect to the fisheries, are confidential data as provided by 12 MRS §6173.

	B.	Collection agreements

		1.	The Commissioner may enter into an agreement with a state or federal agency authorizing that agency to collect statistics on behalf of the Commissioner.

		2.	The Department shall not enter into a cooperative collection agreement with another state or federal agency unless that agency has authority to protect the statistics from disclosure to the public in a manner similar to that of the Department and in a manner consistent with these regulations.

C.	Safeguards

	Appropriate safeguards and a control system as specified by Department directives or other Department internal procedures, shall apply to the collection and maintenance of all statistics so as to insure their confidentiality.

1.	The control system instituted to protect the confidentiality of statistics shall:

(a)	Identify those persons who have routine access to the statistics;

			(b)	Contain procedures to identify non-routine users and their use of data; and

			(c)	Provide for safeguarding the data.


5.20	Access to Statistics

	A.	Authorized Department personnel

		Statistics, which may reveal the identity of any dealer, harvester, business, person or vessel, shall only be accessible to:

		1.	Department personnel responsible for the collection, processing and storage of the statistics;

		2.	Department personnel performing research that requires routine access;

		3.	Other Department personnel on a demonstrable need-to-know basis; and

		4.	Department contractors who require access in order to perform functions authorized by the state contract.

	B.	Access to statistics pursuant to collection agreement

		Personnel of a state or federal agency, which is a party to a collection agreement with this Department may have access to statistics collected pursuant to that collection agreement, provided that the statistics will be protected from disclosure to the public in a manner consistent with these regulations.


5.30	Release of Statistics

	A.	The Commissioner shall not disclose to the public any statistics in other than aggregate or summary form. Disclosure as required by court order shall be made only after approval of the Attorney General.

		1.	Data, statistics, or information in aggregate or summary form means the combined data of three or more submitters. The data shall be assembled in such a manner as not to reveal the identity of any dealer, harvester, business, person or vessel.

		2.	When data is such that it cannot be provided in aggregate or summary form, then that data may only be released to the extent it is determined, by authorized Department staff, that its release will not reveal the identity of any dealer, harvester, business, person or vessel, or written permission for the release of the data has been obtained from the submitter(s).


	B.	All requests for statistics submitted shall be processed consistent with the Maine Freedom of Access law (1 M.R.S.A. §401 et seq.).

		1.	Authorized Department personnel have the authority to issue initial denials of requests subject to the Maine Freedom of Access law for statistics.

		2.	Appeals from initial denials should be addressed to the Commissioner, Department of Marine Resources, State House Station 21, Augusta, Maine 04333-0021.


5.35	Prohibitions

	Persons having access to confidential data are prohibited from unauthorized use or disclosure of such data.



EFFECTIVE DATE:
	August 8, 1981

EFFECTIVE DATE (ELECTRONIC CONVERSION):
	February 24, 1997

NON-SUBSTANTIVE CORRECTIONS:
	February 24, 2000 - converted to MS Word

AMENDED:
	January 1, 2005 – filing 2004-569

NON-SUBSTANTIVE CORRECTIONS:
	April 29, 2005 – punctuation only

AMENDED:
	August 10, 2021 – filing 2021-160

