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BUREAU OF SOCIAL SERVICES
Chapter 7:
RULES FOR THE AUTHORIZATION OF BACKGROUND CHECKS FOR PROSPECTIVE ADOPTIVE PARENTS
SUMMARY: These rules provide for and describe the procedures for completion of background checks for prospective adoptive parents. These rules are designed to protect the health, safety and well-being of children adopted from the Department of Health and Human Services (DHHS) or another licensed child placing agency with an adoption program. These rules apply for each prospective adoptive parent of a child in the Department’s custody or in the custody of another licensed child placing agency.
1.
GENERAL STATEMENT OF POLICY


DHHS is committed to assuring that children in its care and custody have families that meet their needs for safety, permanency, and well-being. DHHS seeks a partnership with kinship/foster/adoptive parents and permanency guardians who can provide safe, stable, and nurturing home environments and who are supportive of children and their families. DHHS seeks kinship/foster/adoptive families and permanency guardians that reflect the diverse racial, ethnic, and minority status of the children in care.

A background check is an integral part of assessment of the family and shall include a screening for child abuse cases in the records of the Department, a screening of Bureau of Motor Vehicle records, and criminal history record information obtained from the Maine Criminal Justice Information system and federal authorities.

Title 18-A M.R.S.A. § 9-304 (a-2) , authorizes the Department to, at any time prior to the filing of the petition for adoption request each prospective adoptive parent to submit to having fingerprints taken for the purposes of obtaining national criminal history record information.

State and federal criminal history record information may be used by the Department for the purpose of screening prospective adoptive parents at the time they make formal application to adopt. The information is confidential and may not be disseminated outside the Department except to a licensed agency conducting the home study assessment or a court where the petition to adopt is filed.
2.
DEFINITIONS


As used in these rules, the following definitions shall apply:

a.
"Department" refers to the Department of Health and Human Services.

b.
"Child" refers to a special needs child who is legally available for adoption and who is in the custody of the Department or a non-profit, private, licensed child placing agency with an adoption program in this State.

c.
"Family" refers to any single person or married couple who wishes to apply for adoption or has applied for adoption.
d.
“Applicant” refers to any individual or couple who has made application to adopt on forms provided by the Department and whose signature on said forms provides release for the process of background checks.
e.
“Licensed child placing agency with an adoption program” is any agency, person, group of persons, organization, association or society licensed to operate in this state pursuant to 22 M.R.S.A. § 1671.
3.
PROCEDURES

a. The Department shall, upon receipt of an application to adopt from any family or individual, conduct background checks for each perspective adoptive parent of a minor child in custody. The background check must include criminal history record information obtained from the Maine Criminal Justice Information System and the Federal Bureau of Investigation.
1. The criminal history record information from the Maine Criminal Justice Information System must include a record of Maine conviction data.
2. The criminal history record information obtained from the Federal Bureau of Investigation must include other state and national criminal history record information.
b. Each prospective adoptive parent shall submit to having fingerprints taken. The State Police shall forward those fingerprints to the State Bureau of Identification so that the bureau can conduct state and national criminal history checks.
c. The subject of a criminal history record check may inspect and review the criminal history record information pursuant to applicable state or federal law.
d. State and federal criminal history record information may be used by the Department for the purpose of screening prospective adoptive parents to ensure the safety and well-being of children placed for adoption by the Department.
e. Information obtained through the criminal history checks is confidential and for official use only and may not be disseminated outside the Department except to licensed agencies conducting the home study assessments or courts where the petitions to adopt are filed.
f. An applicant/s application will be denied if the applicant/s has any felony conviction of child abuse or neglect, spousal abuse, a crime against a child or children (including child pornography) or a crime involving violence, including rape, sexual assault, or homicide, but not including other physical assault or battery. An applicant/s application will be denied if the applicant/s has, within the five years prior to the application date (or after the application date) been convicted of a felony involving physical assault, battery or a drug related offense. In the case of any other criminal convictions, the Department has the sole discretion to determine whether it will approve the application, consent to the proposed adoption, or provide adoption assistance (consistent with the laws and rules for adoption assistance). This paragraph shall not be construed to prohibit the Department from denying an application because of criminal offenses not listed in this paragraph.
g. The information from the criminal history check will be provided to the Probate Court upon filing the petition to adopt or upon any request to the District Court for Permanency Guardianship.
h. The established fee for the fingerprint process will be the responsibility of the prospective adoptive family. In special circumstances that would present a barrier to the adoption of a specific child, an adoptive family may request assistance from the Department. Approval is required from the DHHS District Program Administrator for any financial assistance toward the fingerprint fee related to the adoption or permanency guardianship of a specific child.
4.
EFFECTIVE DATE

July 2, 2006 (filing 2006-311)
5.
AUTHORITY


18-A MRSA §9-304 (a-2)
