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STATE PLANNING OFFICE (obsolete; the rule chapter has been reassigned to 19 - Department of Economic and Community Development)
Chapter 475:
PROPERTY VALUE OFFSET PROGRAM FOR AGENCY-OPERATED SOLID WASTE DISPOSAL FACILITIES

SUMMARY: This rule establishes a formula and process for reimbursement for loss in property value directly attributable to the construction and operation of a solid waste disposal facility operated by the Maine State Planning Office.

SECTION 1.
PREAMBLE


As provided under 38 MRSA §2175-A, owners of property whose value has been affected by an Agency-operated or Agency-approved solid waste disposal facility are eligible for reimbursement for loss in property value directly attributable to the construction and operation of the facility.


Section 2175-A requires the Agency to adopt rules to establish a formula and process for reimbursement, including without limitation, a definition of the impact area, a process for establishing baseline real estate values, a time frame within which the property value support program will be in effect, determination of the percentage of property value to be reimbursed, an accounting of real estate trends in the area, and a determination of the reimbursement mechanism. This rule establishes the required reimbursement formula and process for losses attributable to Agency-operated facilities only.

SECTION 2.
APPLICABILITY


Unless otherwise directed by the Executive Director of the Agency, this rule shall govern the administration of the property value offset program for Agency-operated facilities. When the circumstances of a particular proceeding require more detailed procedures than those set forth in this chapter, additional proceedings may be specified.

SECTION 3.
DEFINITIONS


A.
Agency. "Agency" means the Maine State Planning Office.


B.
Agency-approved facility. "Agency-approved facility" means a solid waste disposal facility approved by the Agency pursuant to 38 MRSA § 2157.


C.
Agency-operated facility. "Agency-operated facility" means a solid waste disposal facility owned or operated by the Agency, including solid waste disposal facilities operated by others pursuant to contract with the Agency.


D.
Appraisers. "Appraisers" mean those individuals licensed by the State of Maine to conduct real estate appraisals.


E.
Base Value. "Base value" means the fair market value of the property, without impact from the facility, at the time the property owner makes a claim for reimbursement.


F.
Sale Price. "Sale price" means the value of a property determined by a good faith, arm's length, real estate sales transaction between a willing buyer and a willing seller. It also means the value of a property as determined in the course of refinancing that property through a mortgage lender.


G.
Solid Waste Disposal Facility. “Solid waste disposal facility" means any land area, structure, location, equipment or combination of them used for the incineration or landfilling of solid waste, except that the following facilities are not solid waste disposal facilities:



1.
Burning of Material-separated, Refuse-derived Fuel. Any facility that burns "material-separated, refuse-derived fuel" as defined 38 MRSA § 1303-C (1 9-A);



2.
Transfer Stations. Any facility constructed and managed for the storage or processing and placement of solid waste in large containers or vehicles for movement to another waste facility; or



3.
Recycling Facilities, Composting Facilities, Other Waste Processing Facilities and Landspreading Sites. Any recycling facility, composting facility, landspreading site or other processing facility or utilization facility as defined and regulated by Maine Department of Environmental Protection of its regulations.

SECTION 4.
PROGRAM ADMINISTRATION


A.
Impact Area Eligibility


Reimbursement under this rule is available to owners of property that has incurred a measurable decrease in value directly attributable to the operation of an Agency-operated facility as determined in this section. Subsequent owners and owners of additional parcels resulting from subdivision after the facility begins operation are not eligible for reimbursement except as set forth in subsection 4(F) below. To be eligible for reimbursement, the property owner must keep the property in good repair and not destroy, damage, harm or allow the property to deteriorate.


B.
Appraisals


When a property owner requests reimbursement for loss of property value, a base value will be determined. Base value will be determined from appraisals conducted by licensed real estate appraisers, one selected and compensated by the property owner, the second selected and compensated by the Agency. If the two appraisals are within 10% of each other they will be averaged. If the appraisals differ by more than 10%, a third appraisal will be performed, with the appraiser selected and compensated by the Agency. The two closest appraisals will be averaged to determine the base value.



Information which may be used to conduct an appraisal and, if necessary, a later review on appeal, includes: valuations established by the State Bureau of Taxation in accordance with Chapter 201-80, Procedures Used To Develop Equalized State Valuation Procedures; municipal valuations used for property tax assessment purposes; real estate sales records for comparable property in the general area of the facility; and any other relevant data.


C.
Reimbursement


Reimbursement will be made by the Agency when it has been determined in accordance with this section that a loss in property value attributable to the operation of the facility has occurred. The property owner will be compensated for the difference in value when the sale price is less than the base value whether determined by a sales transaction or refinancing through a mortgage lender.



When reimbursement is based on the loss resulting from a sale, the property owner must make every effort to sell the property at the best possible price. In determining best possible price, the Agency will examine the length of time the property was on the market, the number of showings, the use of real estate brokers, and the price.


D.
Application and Payment Procedures


Loss of value will be determined on a case by case basis. Any property owner may submit a request for reimbursement resulting from a loss in property value attributable to the operation of an Agency-operated facility to the executive director of the Agency.



A request for reimbursement must include a cover letter summarizing the basis for the request, supported by a real estate appraisal and any other evidence as discussed under subsection 4(B) above. The Agency will notify the property owner as to completeness or the need for additional information within 30 days of receipt of the request. An appraisal and a review of relevant material regarding local property values will be conducted by the Agency and a decision rendered within 60 days of notification of completeness. If it is determined that a loss in property value has occurred, reimbursement will be made by the Agency directly to the property owner on a reasonable schedule. The reimbursement will include costs incurred by the property owner for the initial appraisal.


E.
Appeals


1.
Appeal to the Agency



Within 30 days of an Agency decision to deny or reduce the requested reimbursement, the property owner may submit a letter of appeal requesting the Agency to review the decision. The letter of appeal shall include, but need not be limited to, the Agency findings or conclusions objected to or believed to be in error, the basis of the objections, and any new or additional information offered in support of the appeal. Within 30 days of receipt of a letter of appeal, the Agency shall affirm, reverse or modify its decision to deny or reduce reimbursement.



2.
Appeal to Court



Any person who is aggrieved by final Agency action on a request for reimbursement is entitled to judicial review in Superior Court in accordance with the Maine Administrative Procedures Act, 5 MRSA, subchapter VII.


F.
Duration of Program


Reimbursement under this rule is available only for losses in value incurred on or after the date that an Agency-operated facility begins operation. Reimbursement requests will be accepted during the operational life of the facility. After such time, if there is a substantial change in operational plans or a problem with the landfill site, the reimbursement program may be reestablished. In such a situation, these regulations may be modified to make additional properties and subsequent owners eligible for reimbursement.
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