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DEPARTMENT OF AGRICULTURE, CONSERVATION AND FORESTRY


DIVISION OF QUALITY ASSURANCE

Chapter 137:
OFFICIAL STATE OF MAINE GRADE FOR BOTTLED WATER

Summary: This Chapter adopts the Department of Human Services, Bureau of Health's Chapter 235, Rules Relating to Bottled Water, Bulk Water and Water Vending Machines as the minimum quality standards for water bottled in the State of Maine; establishes the "Premium Grade" as the official quality designation for water bottled in Maine and designates the "Premium Grade" eligible for use with the State of Maine Quality Trademark.

I.
Official Standards

A.
7 M.R.S.A. §443 and §443-B authorizes the Commissioner (of Agriculture), through joint rulemaking with the Department of Human Services, to establish grades and standards on nonagricultural products. The Commissioner (of Agriculture) hereby incorporates by reference, as the standards for quality levels of Maine bottled water, the Department of Human Services, Bureau of Health's Chapter 235, Rules Relating to Bottled Water, Bulk Water and Water Vending Machines (Annex I) and designated as "Maine Premium Grade" for water bottled in Maine.

B.
Definitions
1.
Analysis. "Analysis" means the results of official tests performed by a certified laboratory.

2.
Certified Laboratories. "Certified laboratories" means those laboratories approved by the Division of Health Engineering, DHS, or the Federal Environmental Protection Agency (EPA) to analyze drinking water samples covered under the Federal & State Safe Drinking Water Act.

3.
Drinking Water. "Drinking water" means bottled water obtained from an approved source and tested by a certified laboratory..

4.
Maximum Contaminant Level. "Maximum contaminant level" (MCL) means the maximum level of pollutants as set by Chapter 235, Rules Relating to Bottled Water, Bulk Water and Water Vending Machines and the State of Maine Drinking Water Regulations.

5.
Monitoring Frequency. "Monitoring frequency" means the rate of recurrence of checking or testing water samples for various quality requirements.

6.
Parts Per Billion (ppb). "Parts per billion" means the equivalent of one pound of weight of an ingredient in a billion pounds of water.

II.
Grade Adopted
A.
Premium Grade. "Premium grade" shall be the official grade designation for bottled water, provided that the water meets the current State of Maine Rules Relating to Bottled Water, Bulk Water and Water Vending Machines, Chapter 235 and the following additional requirements:

1.
Water must be from an approved source and shall not contain any constituents in quantities that exceed MCL's established by the Federal Environmental Protection Agency and does not exceed concentration levels specified in Tables 6.1 and 8.1 and Sections 5A and 7A of Chapter 235, excluding reference to increased concentrations of iron, manganese and sodium specified in Section 6A.

2.
Water must be bottled under sanitary conditions in a water bottling plant duly approved by the Department of Health and Human Services and bottled in Maine.

3.
Access for Inspection Purposes. The Commissioner (of Agriculture), in person or by deputy, shall have free access, ingress and egress at any reasonable hour to any place or building wherein water is bottled, packed, stored, transported, sold, offered or exposed for sale or transportation. The Commissioner, in person or by deputy, may open any container of water bearing the grade designation and may, upon tendering the market price , take samples therefrom for grade analysis.

III.
State of Maine Quality Trademark

A.
The State of Maine Quality Trademark may be used on products meeting the aforementioned requirements only when a permit to use the Quality Trademark has been applied for and Issued in compliance with the Department of Agriculture Rules 01-001, Chapter 135 and the following requirements:

1.
The permit number shall appear on the label or container directly beneath the trademark or immediately following the name and address.

2.
Water shall be sampled and tested for microbiological purposes at least once a week by plant quality control personnel from a representative sample of a continuous production run for each type of bottled drinking water produced during a day's production with testing results available upon request.

3.
Water shall be sampled and tested for chemical, microbiological, physical, and radiological contaminants at a frequency set by Chapter 235, Section 5A, B, C, 6A, B, C, 7A, 8A & B and performed by certified laboratories with a copy of the completed analysis sent to the Division of Quality Assurance, Department of Agriculture, Conservation and Forestry, 28 State House Station, Augusta, Maine 04333-0028, and the Division of Health Engineering, 10 State House Station, Augusta, Maine 04333-0010.

4.
Water shall not exceed five (5) units of turbidity nor exceed fifteen (15) units of color when examined for physical quality by methods mentioned in Section 7, A of Chapter 235.

5
.Current certificates or notification of approval of the plant's sources of water issued by the Department of Human Services or a certified laboratory shall be available for official review upon request and records of all inspections, testing and production shall be maintained according to Chapter 235, Section 13, Records.

6.
Product Recall. Each bottled water plant operator and water dealer shall develop and maintain a procedure for product recall and shall Implement the recall procedure for any product for which the operator or dealer knows or has reason to believe circumstances exist that may adversely affect its safety for the consumer. The product recall procedure shall be submitted to the Division of Quality Assurance upon application to use the State of Maine Quality Trademark.

IV.
Suspension of Permit

The Commissioner may act, in accordance with 7 M.R.S.A. §445, to suspend or revoke permission to use the trademark of licensed users for violation of any of the terms mentioned above. In addition, three or more violations by the licensee involving misrepresentation of quality or other physical characteristics of the product in any year shall be sufficient cause to suspend or revoke the permit.

V.
Penalties
A.
Any person who violates any of the provisions of these regulations shall be subject to the penalty provision of Title 7 M.R.S.A. §445 and Title 22 M.R.S.A. §2617.

B.
Any person who violates any of the provisions of the State of Maine Quality Trademark will be subject to the penalty provisions as set forth by Department of Agriculture Rules 01001, Chapter 135 and Title 22 M.R.S.A. §2617.
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