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March 10, 2009

MAINE PUBLIC UTILITIES COMMISSON

ORDER REGARDING
Resource Planning and




SECURITY DEPOSITS
Long-Term Contracting






REISHUS, Chairman; VAFIADES and CASHMAN, Commissioners

I.
SUMMARY


Through this Order, we direct the investor-owned transmission and distribution utilities to accept and hold Proposal Security Deposits provided by bidders pursuant to the long-term contract solicitation process.
II.
BACKGROUND


During its 2006 session, the Legislature enacted an Act to Enhance Maine’s Energy Independence and Security (Act).  P.L. 2005, ch. 677.  Part C of the Act (codified at 35-A M.R.S.A §§ 3210-C, 3210-D) directed the Commission to establish an electric resource adequacy plan and authorized the Commission to direct investor-owned transmission and distribution (T&D) utilities to enter long-term contracts for capacity resources and associated energy.  As required by the Act, the Commission adopted rules to implement the Act (Chapter 316).


Chapter 316, § 5(B) provides that the Commission solicit bids for capacity resources through the issuance of a RFP that contains all standards, procedures and requirements for the long-term contract solicitation process, as well as a standard form contract.  On December 3, 2008, the Commission issued an order approving the long-term contract RFP.  Section 3.4.2 of the RFP provides for bidders to post Proposal Security Deposits.  The Commission has determined that the process will be more efficient if the utilities hold and return the deposits pursuant to the terms of the RFP and, accordingly, we order the investor-owned transmission and distribution utilities to do so.  The utilities shall be entitled to recover any costs incurred as a result of handling the deposits.

In making this order, we explicitly find that the utilities’ shareholders shall not be subject to any prudency risk or financial liability with respect to Proposal Security Deposits activity for any actions taken or decisions made in the ordinary course of business of managing the Proposal Security Deposits.  To the extent that any other person or entities seek to impose any such prudency risk or liability on the utilities in contravention of the previous sentence, any resulting direct or indirect costs, obligations, expenses or damages incurred by the utility shall be fully recovered, with carrying costs, from customers.

Dated at Augusta, Maine, this 10th day of March, 2009.

BY ORDER OF THE COMMISSION

_______________________________

Karen Geraghty

Administrative Director

COMMISSIONERS VOTING FOR:
Reishus






      
Vafiades

Cashman

NOTICE OF RIGHTS TO REVIEW OR APPEAL


5 M.R.S.A. § 9061 requires the Public Utilities Commission to give each party to an adjudicatory proceeding written notice of the party's rights to review or appeal of its decision made at the conclusion of the adjudicatory proceeding.  The methods of review or appeal of PUC decisions at the conclusion of an adjudicatory proceeding are as follows:


1.
Reconsideration of the Commission's Order may be requested under Section 1004 of the Commission's Rules of Practice and Procedure (65-407 C.M.R.110) within 20 days of the date of the Order by filing a petition with the Commission stating the grounds upon which reconsideration is sought.


2.
Appeal of a final decision of the Commission may be taken to the Law Court by filing, within 21 days of the date of the Order, a Notice of Appeal with the Administrative Director of the Commission, pursuant to 35-A M.R.S.A. § 1320(1)-(4) and the Maine Rules of Appellate Procedure.


3.
Additional court review of constitutional issues or issues involving the justness or reasonableness of rates may be had by the filing of an appeal with the Law Court, pursuant to 35-A M.R.S.A. § 1320(5).

Note:
The attachment of this Notice to a document does not indicate the Commission's view that the particular document may be subject to review or appeal.  Similarly, the failure of the Commission to attach a copy of this Notice to a document does not indicate the Commission's view that the document is not subject to review or appeal.

