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MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION 

2025 TRIENNIAL REVIEW OF WATER QUALITY STANDARDS 

 

SUMMARY OF PUBLIC COMMENTS TO THE BOARD OF 
ENVIRONMENTAL PROTECTION AND MDEP RESPONSES 

 

Introduction  

The Maine Board Department of Environmental Protection (Board) published recommendations 
for water quality standards (WQS) changes, including water quality classification upgrades, 
considered under the Triennial Review (TR) for public comment on August 28, 2025. The 
recommendations were posted on the Maine Department of Environmental Protection’s 
(Department or MDEP) website www.maine.gov/dep/water/wqs/triennial-review.html and public 
notice was provided as described below.  One public hearing was held on October 16, 2025, in-
person at the Augusta Civic Center. The Board accepted written public comments via MDEP until 
October 22, 2025. If the Legislature accepts a TR bill for consideration, an additional opportunity 
for comment will be available in that venue. 

Notice of the public hearing and public comment period was sent on August 28, 2025 by e-mail 
to approximately 3,110 stakeholders, including all entities that had provided TR proposals in the 
spring of 2024 or supported them or provided public comment to the Department in May/June 
2025; officials from all cities and towns in Maine; the Land Use Planning Commission (for 
unorganized towns); State natural resource agencies; a number of non-profit organizations; the 
four federally recognized Tribes in Maine; businesses that were potentially affected by proposals 
(e.g. dischargers, hydropower owners); Soil and Water Conservation Districts; County 
commissioners; consultants; and a number of private persons. Follow-up e-mails noting the 
relevance of the e-mail to recipients were sent to any cities and towns located in the watershed 
of any upgrade candidate as well as any organization included in the prior mailing. Electronic 
GovDelivery notices were sent to interested persons on two Department subscription lists, one 
for Opportunities for Comment and one specifically for public meetings. The GovDelivery notice 
regarding the Opportunities for Comment was sent to all Maine legislators.  

A number of comments were received during the official public comment period, and the 
Department wishes to thank all persons who provided input. The Department considered all 
comments, which are briefly listed in Table 1 and presented fully in the remainder of the document 
in the order and with the status that proposals were included in the August 11, 2025  
recommendations document. Where applicable, comments are grouped by proposal, and within 
each group they are arranged in the order received. In some cases, typographical or other minor 
errors in comments have been corrected. For comments submitted in writing, all footnotes 
included with those comments are shown in italics. The Department considered all comments in 
their entirety but have included the most relevant portions in this document in the interest of brevity 
and clarity. Full written comments are provided in a separate public comments document. 

 

http://www.maine.gov/dep/water/wqs/triennial-review.html
https://www.maine.gov/dep/water/wqs/2025%20Triennial%20Review%20Department%20Recommendations.pdf
https://www.maine.gov/dep/water/wqs/2025%20Triennial%20Review%20Department%20Recommendations.pdf
https://www.maine.gov/dep/water/wqs/2025%20TR_Comments%20Combined.pdf
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Table 1. List of public comments received between August 28 and October 22, 2025. For the 
‘Position on Original Proposal’ column, an asterisk (*) indicates where the commenter’s position 
differs from the Department’s recommendation. For instances where comments were provided or 
questions asked, but no position was provided, this column was left blank. 

# Affiliation Original Proposal 
Position on 

Original 
Proposal                       

Written comments received (listed in in order received) 

1 City of Westbrook Upgrade Lower Presumpscot River Oppose  

2 City of Lewiston Upgrade Lower Androscoggin River Support*  

3 Citizen Upgrade Chandler Bay Support*  

4 Citizen Upgrade Chandler Bay Support*  

5 Citizen Upgrade Lower Androscoggin River Support*  

6 City of Lewiston Upgrade Lower Androscoggin River Support* 

7 
Natural Resources 
Consultant 

Upgrade Chandler Bay Support* 

8 American Rivers 

All recommendations for changes to water quality 
standards 
All recommendations for changes to water quality 
classifications, particularly Class AA 
Upgrade Lower Presumpscot River 

Support 
 
Support 
 
Support* 

9 
Androscoggin River 
Watershed Council  

Amend Class B Dissolved Oxygen Criteria 
Develop New Water Quality Class 
Upgrade Lower Androscoggin River 
Exemption for Topographic Areas in Riverine 
Impoundments 

Support  
Support*  
Support*  
Support* 
 

10 Remote Ecologist, Inc. Upgrade Chandler Bay Support* 

11 
Appalachian Mountain 
Club 

Comment on All Recommendations 
Upgrade of Pleasant River Middle Branch and 
Tributaries 
Upgrade of Mt. Blue Stream and Tributaries 
Upgrade of Sandy River and Tributaries 
Upgrade of Temple Stream and Tributaries 

Support 
Support 
 
Support 
Support 
Support 

12 
Friends of 
Merrymeeting Bay 
(FOMB) 

Upgrade Lower Androscoggin River Support*  

13 Grow L+A Upgrade Lower Androscoggin River Support* 

14 City of Auburn 
Upgrade Lower Androscoggin River 
Develop New Water Quality Class 

Support* 
Support* 

15 
Preti Flaherty for 
Maine Forest Products 
Council 

Amend Freshwater Dissolved Oxygen Criteria 
Add Odor to Discharge Provisions 
Develop New Water Quality Class 
Seasonal Applicability of Recreational Bacteria Criteria 
Develop Turbidity Criteria                                                
Rulemaking – Chapter 584 (Toxics); Mixing Zones 
Upgrade Androscoggin River 
Upgrade Lower Androscoggin River 
Upgrade Lower Presumpscot River 
Add Freshwater pH Criteria 

Support 
Oppose 
Oppose 
Oppose 
Oppose 
Oppose 
Oppose 
Oppose 
Oppose 
Oppose* 

16 
Eastern Maine 
Conservation Initiative  

Upgrade Chandler Bay Support*  
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# Affiliation Original Proposal 
Position on 

Original 
Proposal                       

17 
Maine Department of 
Inland Fisheries and 
Wildlife 

Upgrade Sheepscot River Oppose 

18 Friends of Casco Bay 

Amend Freshwater Dissolved Oxygen Criteria 
Add Freshwater pH Criteria 
Add Marine pH Criteria 
Develop Nitrogen Criteria 
Rulemaking – Mixing Zones 

Support 
Support 
Support 
Support* 
Support 

19 FOMB Upgrade Lower Androscoggin River Support*  

20 
Conservation Law 
Foundation  

Upgrade Chandler Bay Support*  

21 
Natural Resources 
Council of Maine 

All recommendations for changes to Class AA water 
quality classifications 
Upgrade Sandy River and Tributaries 
Upgrade Temple Stream and Tributaries 
Upgrade Lower Androscoggin River  

Support 
 
Support* 
Support* 
Support* 

22 
Town of Jonesport 
Selectboard 

Upgrade Chandler Bay Oppose 

23 Sierra Club 

General Comments – DEP Capacity  
Amend and Expand Finfish Aquaculture Permitting 
Provisions  
Upgrade of Chandler Bay  

 
 
 
Support* 

24 
The Sells Law Firm for 
FOMB 

Upgrade Lower Androscoggin River Support*  

Oral comments received at October 16, 2025 public hearing (listed in in order received).  

1 Remote Ecologist, Inc. Upgrade Chandler Bay Support* 

2 Grow L+A  Upgrade Lower Androscoggin River Support*  

3 
Friends of 
Merrymeeting Bay 
(FOMB) 

Upgrade Lower Androscoggin River Support*  

4 
The Sells Law Firm for 
FOMB 

Upgrade Lower Androscoggin River Support*  

5 
Eastern Maine 
Conservation Initiative 

Upgrade Chandler Bay Support*  

6 Citizen 
Upgrade Androscoggin River 
Upgrade Lower Androscoggin River 

Oppose 
Oppose 

7 American Rivers 

All recommendations for changes to water quality 
standards, particularly Class B Do criteria 
All recommendations for changes to water quality 
classifications, particularly Class AA 
Upgrade Lower Presumpscot River 

Support 
 
Support 
 
Support* 

8 
Friends of the 
Presumpscot River 

Upgrade Lower Presumpscot River Support*  

9 
Friends of the 
Presumpscot River 

Upgrade Lower Presumpscot River Support*  

10 
Natural Resources 
Council of Maine 

All recommendations for changes to Class AA water 
quality classifications 
Upgrade Sandy River and Tributaries 
Upgrade Temple Stream and Tributaries 

Support 
 
Support* 
Support* 
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# Affiliation Original Proposal 
Position on 

Original 
Proposal                       

Upgrade Lower Androscoggin River  Support* 

11 
Preti Flaherty for 
Maine Forest Products 
Council 

Amend Freshwater Dissolved Oxygen Criteria 
Add Odor to Discharge Provisions 
Develop New Water Quality Class 
Seasonal Applicability of Recreational Bacteria Criteria 
Develop Turbidity Criteria                                                
Rulemaking – Chapter 584 (Toxics); Mixing Zones 
Upgrade Androscoggin River 
Upgrade Lower Androscoggin River 
Upgrade Lower Presumpscot River 
Add Freshwater pH Criteria 

Support 
Oppose 
Oppose 
Oppose 
Oppose 
Oppose 
Oppose 
Oppose 
Oppose 
Oppose* 

12 Trout Unlimited Upgrade Lower Androscoggin River Support*  

13 
Norman, Hanson and 
DeTroy for Kingfish 
Maine 

Upgrade Chandler Bay Oppose 
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COMMENTS RECEIVED 

 

GENERAL COMMENTS  

Comments from: 

• Andrew Fisk, American Rivers (written and public hearing comment) 

I am strongly in support of the additional 47 miles of the proposed AA classification. While 47 
miles is not a big portion of the remaining 150,000 miles needed to reach our goal, it is an 
important action nonetheless.  
 
I am in support of the additional reclassifications and standards changes recommended by the 
Department in its final proposal.  

 

• Eliza Townsend, Appalachian Mountain Club (written comment) 

The Appalachian Mountain Club supports the changes proposed by the Department. 
 
MDEP Response:  

The Department appreciates the support expressed for these recommendations. No changes 
were made to the proposed recommendations posted for public comment between August 28 and 
October 22, 2025.   

 

• Matthew Cannon, Sierra Club (written comment) 

DEP Capacity 
Our primary concern is the ongoing need for increasing DEP funding and capacity. DEP states it 
needs more time and resources “to fully evaluate the potential impacts of, and consider how to 
most appropriately implement, any revisions to Maine’s DO concentration criteria for Class A 
waters.” (p. 20) What specific capacity does DEP need to fully evaluate DO concentrations, and 
in general all of this data? DEP states it needs more time and resources “to fully evaluate the 
potential impacts of, and consider how to most appropriately implement, any revisions to Maine’s 
DO concentration criteria for Class A waters.” (p. 20) What type of resources? Would having more 
staff and more water quality monitoring equipment require substantially more time?  
 
There will always be capacity limits, but it is our position that this report should identify the 
resources that are needed so that DEP can fulfill its role rather than using the technological and 
financial capacity of DEP as reasons to not attain higher standards. We question the validity of 
including these constraints as significant considerations for reclassification. (p 4-5) 
 
MDEP Response:  

The Department thanks the commenter for their input. The Department evaluated several new or 
modified water quality standards (WQS) and water classification upgrade proposals as part of this 
Triennial Review (TR) process. Developing or modifying WQS is typically a significant undertaking 
that includes careful consideration of existing and proposed statutory provisions, evaluating the 
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potential implications of implementing the requested change, and consultation with EPA, other 
agencies, and stakeholders throughout the development process. The level of resources required 
to fully evaluate proposed changes depends on the complexity of the topic.  
 
Regarding freshwater dissolved oxygen criteria, as noted in the recommendations posted for 
public comment between August 28 and October 22, 2025, the Department prioritized efforts 
during this TR to revise dissolved oxygen criteria for Class B waters. The Department commits to 
evaluating available data and, when feasible, collecting or supporting the collection of additional 
data to inform additional criteria development and water classification upgrades during a future 
Triennial Review process. In the meantime, Department staff will continue to work with partners 
to identify and fill data gaps where Department resources are limited.  
 

 

COMMENTS ON PROPOSALS FOR CHANGES TO                                            
WATER QUALITY STANDARDS - RECOMMENDED 

Names provided in parentheses after each item identify the organization(s) that submitted the 
original proposal. 

Update Dissolved Oxygen Criteria for Class A (Friends of Casco Bay, 
Conservation Law Foundation, MDEP) Class B (Friends of Casco Bay, 
Conservation Law Foundation, MDEP), and Class C Waters (MDEP) 

MDEP Response on page 9  

Comments from: 

• Andrew Fisk, American Rivers (written and public hearing comment) 

I am also testifying in particular support of the Department’s revisions to the dissolved oxygen 
standards, particularly the revision to Class B which establishes the daily average and 6.0 ppm 
floor. The changes are reasonable, technically and biologically sound and will provide for clearer 
decision making. 

 

• Ferg Lea, Androscoggin River Watershed Council (ARWC) (written comment) 

ARWC supports the change in the Class B criteria proposed by the Department of Environmental 
Protection staff.  However, we believe that further changes are needed to the Classification 
System to reflect the scientific reality of rivers and streams in watersheds with significant 
development. 
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• Krysta West, Maine Forest Products Council (MFPC) (written comment)1 

MFPC supports the Department’s recommendation to adopt a daily average dissolved oxygen 
(DO) criterion for Class B and C waters.2 The shift to a daily average recognizes natural diurnal 
fluctuations in DO and provides a more realistic and scientifically defensible framework for 
assessing water quality.  

 
Equally important, incorporating a daily average provides critical flexibility in regulatory 

implementation. Without this flexibility, isolated short-term DO fluctuations — even those caused 
by natural conditions — could result in findings that a waterbody is impaired. Such impairment 
determinations can in turn trigger costly and time-consuming processes such as the development 
of total maximum daily loads (“TMDLs”) or necessitate drastic permit modifications for 
dischargers. For MFPC members, this would create significant compliance risks and unnecessary 
economic burdens without corresponding environmental improvements. Adopting a daily average 
approach will help ensure that water quality standards remain protective of aquatic life while 
buffering against unwarranted impairment findings and the disruptive regulatory measures that 
can follow.  

At the same time, MFPC cautions against using this new daily average as the sole basis for 
reclassifying Class C waters to Class B, and Class B waters to Class A, in the absence of long-
term, comprehensive data demonstrating attainment under critical conditions. Premature 
reclassification could subject facilities not only to more stringent permit limits that are neither 
technologically nor economically feasible, but also to costly facility upgrades in an effort to comply 
with standards that the receiving water may not be able to support naturally. Such outcomes 
would threaten the competitiveness of Maine’s forest products industry and, by extension, the 
livelihoods of thousands of Maine workers and the economic health of entire communities that 
depend on these employers. 

 

• Heather Kenyon, Friends of Casco Bay (FOCB) (written comment) 

We support the Department’s recommendations to revise 38 MRS Sections 465.2.B, 465.3.B, 
and 465.4.B to update the dissolved oxygen criteria. 
 

MDEP Response: 

The Department appreciates the support expressed for these recommendations. No changes 
were made to the proposed recommendations posted for public comment between August 28 and 
October 22, 2025.   

 

 

1 This comment was also shared at the public hearing by Kijana Plenderleith (Preti Flaherty on behalf of 
Maine Forest Products Council). 
2 The Department wishes to clarify that the recommendation to update dissolved oxygen criteria for Class 
C waters does not include the adoption of a daily average for the concentration and percent saturation 
components. The implementation of a daily average is applicable only for the proposed revisions to Class 
B dissolved oxygen criteria. 
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Add Numeric Criteria for pH of Fresh (EPA and Hancock County Soil and Water 
Conservation District) and Marine Surface Waters (EPA) 

Comments from: 

• Krysta West, Maine Forest Products Council (MFPC) (written comment)3 

VI. Proposed Numeric Criteria for Freshwater pH  

MFPC respectfully disagrees with and opposes DEP’s recommendation to adopt a numeric 
pH criterion of 6.5 to 9.0 for freshwater waterbodies.  

 
First, this proposal appears inconsistent with existing federal discharge limitations set forth 

under 40 CFR Part 430.22, Subpart B, which establish effluent limitation guidelines for the pulp, 
paper, and paperboard industry. Under EPA’s own regulations, a pH range of 5.0 to 9.0 is deemed 
the degree of effluent reduction attainable through the application of best practicable control 
technology currently available (“BPT”). DEP has not provided sufficient technical justification as 
to why Maine’s water quality requires a narrower range than EPA has already determined to be 
protective under federal standards.  

 
Moreover, the broader implications of adopting a 6.5 to 9.0 criterion are not fully understood 

and thus warrant further evaluation. Facilities and dischargers subject to these criteria could face 
significant new compliance challenges without clear evidence that such a change is necessary 
for water quality protection. Before proceeding, DEP should more fully assess whether the 
proposed criterion is even needed, whether it is achievable under actual operating conditions in 
Maine, and what impacts it might have on regulated entities and their host communities.  

 
For these reasons, MFPC does not support the adoption of this new numeric pH criterion at 

this time and urges DEP to conduct additional technical evaluation before moving forward. 
 

• Heather Kenyon, Friends of Casco Bay (FOCB) (written comment) 

We also support the Department's recommendations to add criteria for pH to fresh surface waters 
(38 MRS Sections 465(2)-(4) and marine surface waters (38 MRS Sections 465-B(2) and (3). 

MDEP Response: 

The Department appreciates the comments submitted expressing support for and opposition to 
these recommendations. The key points raised by MFPC were addressed by the Department in 
the Responses to Comments available for the May 28 through June 30, 2025, public comment 
period. In the interest of brevity, readers are referred to that document for a complete response. 
No changes were made to the proposed recommendations posted for public comment between 
August 28 and October 22, 2025.   

 

3 This comment was also shared at the public hearing by Kijana Plenderleith (Preti Flaherty on behalf of 
Maine Forest Products Council). 

https://www.maine.gov/dep/water/wqs/TR_DEP-PubComm_RTCs_final_08212025.pdf
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COMMENTS ON PROPOSALS FOR CHANGES TO WATER QUALITY STANDARDS 
– NOT RECOMMENDED 

Names provided in parentheses after each item identify the organization(s) that submitted the 
original proposal. 

Amend and Expand Finfish Aquaculture Permitting Provisions (Frenchman Bay 
United) 

Comment from: 

• Matthew Cannon, Sierra Club (written comment) 

Finfish Aquaculture Permitting 
Within the analysis on the net pen aquaculture general permit, there is a discrepancy on what is 
appropriate to consider in this review. DEP states that “The recommendations provided by FBU 
largely pertain to the Department’s Net Pen Aquaculture General Permit and revisions to Maine’s 
waste discharge permitting and licensing processes.” DEP thinks “such recommendations are 
more appropriately addressed through regular permit renewal or development processes, which 
follow a separate public process” because the “requests do not pertain to the development or 
revision of water quality standards and are thus outside the scope of this triennial review (TR) 
process.” (page 34)  
 
The recommendations from FBU on aquaculture permits are directly related to water quality 
standards, and fully within the scope of this triennial review. It is promising to see the Dept. 
changing its general permits to reflect this need, but it would be more accurate to say that it does 
relate to water quality, and the best way to change the permit is through the regular permit renewal 
process. 
 
MDEP Response:  

The Department thanks the commenter for their input. No changes were made to the proposed 
recommendations posted for public comment between August 28 and October 22, 2025. The 
Department evaluated the language change requested by the Sierra Club and determined the 
language as written accurately reflects the Department’s position on this topic.  
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Amend Statute to Include a Prohibition on Discharges that Impart Odor 
(Conservation Law Foundation);  

Review Seasonal Applicability of Recreational Bacteria Criteria in Water Quality 
Classes B, C, SB and SC (EPA); and 

Development of Water Quality Standards to Address Turbidity Problems 
(Hancock County Soil and Water Conservation District) 

Comment from: 

• Krysta West, Maine Forest Products Council (MFPC) (written comment)4  

II. Proposals Not Recommended by DEP  

MFPC strongly supports DEP’s decision not to recommend certain proposals that would 
have introduced significant regulatory burdens with little or no demonstrated environmental 
benefit, including: 

1. Prohibiting discharges that impart odor;  
3. Revisiting the seasonal applicability of recreational bacteria criteria for Class B and C 

waters; and  
4. Developing numeric water quality standards for turbidity. 

If advanced, these proposals could have resulted in sweeping changes to permitting 
requirements and substantial compliance costs for facilities along Maine’s major rivers. For 
example, numeric turbidity standards would be extremely difficult to implement given natural 
variability, while a prohibition on discharges that impart odor could expose facilities to 
enforcement actions based on inherently subjective criteria.  

 
Our members are committed to continued investment in environmental stewardship. 

However, unnecessary regulatory uncertainty threatens both operational planning and the long-
term competitiveness of Maine’s mills. More importantly, these mills are anchor employers in 
many rural communities, supporting high-paying jobs, local tax bases, and critical infrastructure. 
Regulatory changes that lack a sound scientific foundation risk undermining those broader 
community benefits. 
 
MDEP Response: 

The Department appreciates the comments submitted expressing opposition to these 
recommendations. No changes were made to the proposed recommendations posted for public 
comment between August 28 and October 22, 2025.   

 
 

 

4 This comment was also shared at the public hearing by Kijana Plenderleith (Preti Flaherty on behalf of 
Maine Forest Products Council). 
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Development of a New Water Quality Class (Androscoggin River Watershed 
Council) 

MDEP Response on page 15  

Comments from: 

• Ferg Lea, Androscoggin River Watershed Council (ARWC) (written comment) 

Classification System  
ARWC supports the change in the Class B criteria proposed by the Department of Environmental 
Protection staff. However, we believe that further changes are needed to the Classification 
System to reflect the scientific reality of rivers and streams in watersheds with significant 
development. 
 
ARWC requests that the Board of Environmental Protection use these comments in a request to 
the Department staff to consider changes in the Classification system utilizing current scientific 
data to better reflect the good quality of many rivers and streams that have significant developed 
areas in their watersheds. 
 
Class A and Class B have similar dissolved oxygen limits including those required for spawning 
and egg incubation for cold water species. Class A and B waters require a dissolved oxygen (DO) 
concentration of 7.0mg/l (ppm), and C Classification requires only 5.0 mg/l of dissolved oxygen 
(DO), a much lower standard. 
 
The discussion that follows does not pertain to the area commonly referred to as the “Deep Hole” 
in Gulf Island Pond. That will be addressed in later paragraphs. Since passage of the Clean Water 
Act in 1972, the Androscoggin River has continually improved. By the mid 1980’s the river had 
reasonably consistent dissolved oxygen levels of 5 mg/l, the current Class C standard. At that 
time, the Androscoggin Valley Council of Governments recognized the improvement and 
developed a recreation plan for the lower river. With improvements to treatment facilities and the 
closure of a New Hampshire mill, the quality today is B upriver from its confluence with the Ellis 
River and close to the B standard below that confluence. The entire river is now above 7.0 mg/l 
the vast majority of the time, very rarely dropping below 6.0 and seldom dropping below 6.3 mg/l. 
 
ARWC Volunteer River Monitoring (VRMP) that takes instantaneous measurements of DO 
indicates that there may be a number of smaller rivers and streams that are classified as B but do 
not consistently meet the 7.0mg/l standard through the warm summer months. 
 
Given that we have rivers of very good quality and meeting the B standard the vast majority of 
the time and other rivers and streams meeting the B standard consistently, in our comments to 
the DEP we recommended that the B standard be divided into two classifications: “BB” (possibly 
called B Prime) and “B”. BB would be the current Class B. The new Class B would maintain a DO 
of 7 mg/l the vast majority of the time but allow short duration excursions below 7mg/l, but have 
a floor minimum DO of 6.0 mg/l. Excursions below 7mg/l could be for a period of a week or two; 
the period would be subject to further comment and consideration by DEP staff. This provides for 
those rivers that cannot maintain a DO of 7.0 mg/l or 75% saturation, whichever is higher, 
consistently to be recognized as being much better quality than Class C. 
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After reviewing some literature on cold water species and especially brook trout, it appears that 
the Class B standard was based on the oxygen levels necessary for cold water species to breed 
and mature through the fry stage. In addition, literature also indicates that breeding and rearing 
can tolerate short periods, the length varies amongst the literature, of dissolved oxygen levels as 
low as 6 mg/l. The Androscoggin and other rivers that do not meet the current or DEP proposed 
B classification do maintain a DO level that the literature suggests would be adequate for cold 
water breeding and rearing. 
 
The Androscoggin River has one of the greater elevation changes in New England, and therefore, 
it was very attractive to harness for power. Development has created non-point sources of 
pollution, and both residential and industrial development necessitated direct discharges of 
wastewaters to our rivers and streams. More recent changes in logging operations have “cleaned” 
the forest floor and reduced both the buffering capacity of the land, but it also may have starved 
our surface waters of a consistent and measured flow of nutrients. 
 
Climate change and the warming of our waters is certainly the most recent anthropogenic impact 
on our waters. Rainfall acidification is another impact that has occurred over the past four to five 
decades. A combination of these changes and more distant past changes, even not including the 
construction of the hydroelectric dams, has created impacts that, while difficult to measure, are, 
most probably, impacting dissolved oxygen levels and aquatic communities in all sections of the 
river. ARWC believes the combination of these factors are responsible for the biology of some 
river segments not meeting the biological standards. Therefore, the biologic standard for rivers 
that do not meet the higher, proposed Class BB standard, but do meet the proposed Class B 
standard for DO should be reexamined. 

 

• Eric Cousens, City of Auburn (written comment) 

However, we also acknowledge the challenges associated with meeting the current Class B 
standard 100% of the time, particularly during periods of warm weather and low flow. In light of 
recent discussions with Maine DEP staff, including those held during the Government Paddle Day 
on September 30, we understand that the Department is considering a refined classification 
framework that would introduce a Class BB designation. This new standard would allow for minor 
deviations from the 7-ppm dissolved oxygen threshold while still maintaining high water quality 
and supporting public use and ecological health.  
 
If a full reclassification to Class B is not feasible under the current criteria, the City of Auburn 
supports the adoption of the proposed Class BB standard as a practical and science-based 
alternative. This approach would recognize the river’s substantial progress, provide a realistic 
permitting framework, and offer the public and our regional partners the recognition that the 
Androscoggin River deserves.  
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• Krysta West, Maine Forest Products Council (MFPC) (written comment)5 

II. Proposals Not Recommended by DEP  

MFPC strongly supports DEP’s decision not to recommend certain proposals that would have 
introduced significant regulatory burdens with little or no demonstrated environmental benefit, 
including: 
 

2. Creating a new water quality class for Class B waters  
 

If advanced, these proposals could have resulted in sweeping changes to permitting 
requirements and substantial compliance costs for facilities along Maine’s major rivers. For 
example, numeric turbidity standards would be extremely difficult to implement given natural 
variability, while a prohibition on discharges that impart odor could expose facilities to 
enforcement actions based on inherently subjective criteria.  

 
Our members are committed to continued investment in environmental stewardship. 

However, unnecessary regulatory uncertainty threatens both operational planning and the long-
term competitiveness of Maine’s mills. More importantly, these mills are anchor employers in 
many rural communities, supporting high-paying jobs, local tax bases, and critical infrastructure. 
Regulatory changes that lack a sound scientific foundation risk undermining those broader 
community benefits. 

MDEP Response: 

The Department appreciates the comments submitted expressing support for and opposition to 
this recommendation. The key points raised were addressed by the Department in prior public 
documents, including the Responses to Comments available for the May 28 through June 30, 
2025, public comment period and the draft revised Triennial Review recommendations that were 
available for public comment between August 28 and October 22, 2025. In the interest of brevity, 
readers are referred to those documents for a complete response.  

As detailed in the recommendations, the Department determined that there are a number of 
issues with revising Maine’s classification system as proposed by ARWC. The Department 
determined that revising Maine’s existing Class B DO criteria, which was proposed by the 
Department and two other external entities as part of the Triennial Review process, would better 
address the concerns raised, as these concerns primarily pertain to the stringency of Maine’s 
existing Class B dissolved oxygen criteria. No changes were made to the proposed 
recommendations posted for public comment between August 28 and October 22, 2025.  

 

Develop Narrative Nitrogen Criteria for Class SB and SC Waters (Friends of Casco 
Bay) 

Comment from: 

 

5 This comment was also shared at the public hearing by Kijana Plenderleith (Preti Flaherty on behalf of 
Maine Forest Products Council). 

https://www.maine.gov/dep/water/wqs/TR_DEP-PubComm_RTCs_final_08212025.pdf
https://www.maine.gov/dep/water/wqs/2025%20Triennial%20Review%20Department%20Recommendations.pdf
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• Heather Kenyon, Friends of Casco Bay (FOCB) (written comment) 

We encourage the Department to reconsider our proposal to develop and add narrative nitrogen 
criteria for Class SB and SC waters. We understand the Department is developing numeric 
nitrogen criteria, however we are concerned with the amount of time that might take. We reiterate 
that Maine should take a two-step approach to adopting nitrogen criteria, similar to Massachusetts 
and other states. Those states added narrative nitrogen criteria to their marine water quality 
standards, then later developed numeric limits for specific waters. The numeric limits derive from 
TMDLs, watershed management plans, or rule. Taking this approach makes sense for Maine. 
The State has 3,500 miles of coastline, with unique configurations of bays, coves, and islands; 
rural and urban areas; and differing circulation patterns. Maine should adopt flexible nitrogen 
criteria that set the basis for attainment and later adopt numeric thresholds by water. 
 
MDEP Response:  

The Department appreciates the support expressed for this recommendation. As addressed by 
the Department in the Responses to Comments available for the May 28 through June 30, 2025, 
public comment period and the draft revised Triennial Review recommendations that were 
available for public comment between August 28 and October 22, 2025, the Department is 
currently working on a draft rule and anticipates sharing a concept draft and convening a 
stakeholder meeting in the coming year. The draft rule will be further refined during the 
stakeholder and rulemaking processes in consultation with stakeholders, including EPA. No 
changes were made to the proposed recommendations posted for public comment between 
August 28 and October 22, 2025.  
 
 
 

COMMENTS ON PROPOSALS FOR DEFFERRED OR NEW RULEMAKING 

Names provided in parentheses after each item identify the organization(s) that submitted the 
original proposal. 

Amend Surface Water Quality Criteria for Toxic Pollutants Relating to the 
Protection of Aquatic Life (EPA); Update Mixing Zone Law (EPA) 

MDEP Response on page 17  

Comments from: 

• Krysta West, Maine Forest Products Council (MFPC) (written comment)6 

III. Deferred Rulemaking on Toxic Pollutant Criteria 

MFPC supports DEP’s decision to defer rulemaking on revised aquatic life criteria for toxic 
pollutants, including criteria for aluminum, copper, and selenium. These criteria are highly 
complex, site-specific, and cannot responsibly be applied statewide without a much more robust 
dataset.  

 

6 This comment was also shared at the public hearing by Kijana Plenderleith (Preti Flaherty on behalf of 
Maine Forest Products Council). 

https://www.maine.gov/dep/water/wqs/TR_DEP-PubComm_RTCs_final_08212025.pdf
https://www.maine.gov/dep/water/wqs/2025%20Triennial%20Review%20Department%20Recommendations.pdf
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In particular, we share DEP’s reluctance to advance EPA’s suggested approach of 

adopting the Biotic Ligand Model for copper and the multilinear model for aluminum. While these 
models may have value in some contexts, they cannot substitute for the substantial site-specific 
data that has already been developed for many of the state’s waterbodies. Permittees and 
municipalities along the Androscoggin, Little Androscoggin, and St. Croix Rivers have invested 
significant resources — funding hundreds of aquatic toxicity tests across multiple seasons and 
flow conditions — to develop water effect ratios that describe the actual bioavailability of metals 
in these waters. DEP has relied on those water effect ratios to establish site-specific criteria that 
more accurately reflect present conditions in these rivers and, importantly, provide a more 
protective basis for safeguarding the waterway than generalized model outputs.  
 

EPA’s suggestion that DEP abandon this investment in favor of default computer-based 
models is not only inconsistent with sound science but also unfair to the regulated community. 
The hierarchy of water quality standards development — which prioritizes site-specific data over 
default modeling approaches — is well established and fully supported by federal law and EPA’s 
own regulations. To disregard site-specific studies in favor of generalized models would devalue 
years of collaborative work, squander capital investments already made, and risk imposing overly 
conservative criteria that are not reflective of actual environmental conditions in Maine’s rivers.  
 

For MFPC members, this issue is not academic. Discarding site-specific criteria in favor 
of generic models could result in the imposition of unattainable permit limits, forcing costly facility 
upgrades that yield no measurable environmental benefit. It also stands to undermine confidence 
in the regulatory process by signaling that collaborative, science-based studies may simply be 
disregarded at EPA’s, and by virtue DEP’s, discretion.  
 

DEP’s decision to defer rulemaking on these toxic pollutant criteria is therefore prudent 
and appropriate. We strongly encourage the Department to continue resisting efforts to replace 
scientifically robust, site-specific data with model-based default criteria until such time as a 
statewide dataset exists that can justify and support such an approach.  

 
IV. Mixing Zone Policy  

MFPC commends DEP for not moving forward with revisions to its existing mixing zone 
policy as part of this Triennial Review. We also urge the Board to exercise caution before initiating 
such rulemaking in the future.  
 

There are only a limited number of facilities statewide that operate under mixing zones. 
DEP’s case-by-case permitting approach has proven effective in balancing protection of water 
quality with the practical needs of regulated entities. Developing a new rule would not only create 
unnecessary compliance challenges for these few facilities, but also divert DEP’s limited 
resources away from higher-priority initiatives.  
 

For mills and other industrial facilities that anchor Maine’s rural economies, maintaining 
flexibility in how mixing zones are evaluated is essential. An inflexible statewide rule could force 
costly and unnecessary investments that provide no additional environmental protection, again 
placing good-paying jobs at risk in communities where alternatives are limited to non-existent.  

 

• Heather Kenyon, Friends of Casco Bay (FOCB) (written comment) 
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We also urge the Department to reconsider EPA's recommendation that DEP update its current 
mixing zone policy to include specific restrictions on the scope and extent of mixing zones 
adequate to protect designated uses. We understand that the Department intends to develop a 
new mixing zone rule as part of a future rulemaking process, yet the Department recognizes it is 
bound by the availability of Department resources. While we understand the staffing and funding 
shortage, an updated mixing zone policy is crucial in these times of climate change, warming 
waters, and intense storms that deliver loads of nutrients to the coastal environment. 
 
MDEP Response: 

The Department appreciates the comments submitted expressing support for and opposition to 
these recommendations. The key points raised were addressed by the Department in prior public 
documents, including the Responses to Comments available for the May 28 through June 30, 
2025, public comment period and the draft revised Triennial Review recommendations that were 
available for public comment between August 28 and October 22, 2025. In the interest of brevity, 
readers are referred to those documents for a complete response. In summary, the Department 
is currently undertaking a number of rulemaking updates related to its water quality standards and 
will pursue updates to Chapter 584 and explore the development of a new mixing zone rule as 
resources allow. Details of rule updates will be determined during the rulemaking process in 
consultation with stakeholders, and the Department will include MFPC and FOCB in that 
rulemaking process. No changes were made to the proposed recommendations posted for public 
comment between August 28 and October 22, 2025.  
 
 

COMMENTS ON PROPOSALS FOR CHANGES TO WATER QUALITY STANDARDS 
REQUIRING FURTHER INVESTIGATION 

Names provided in parentheses after each item identify the organization(s) that submitted the 
original proposal. 

Provide a Limited Exemption for Topographic Areas Regarding Measurement of 
Dissolved Oxygen in Riverine Impoundments (Androscoggin River Watershed 
Council) 

Comment from: 

• Ferg Lea, Androscoggin River Watershed Council (ARWC) (written comment) 

Recognizing the Gulf Island Pond for what it is and the Canyon or Trench that is the so-
called Deep Hole  
Gulf Island Pond has unique morphology and biology. While it does not function exactly like a 
lake, it displays a number of characteristics of a lake and certainly does not function like a river 
or the impoundments behind the other dams in the river. Prior to the dam construction, the river 
bed in that area was surrounded by steep embankments. The significant depth helped make Gulf 
Island Dam feasible.  
 
The topography makes the Deep Hole topographically isolated from the area of the pond. Since 
the water flows through the topographically isolated area at a much, much slower velocity, as the 
water heats up in the summer, the Deep Hole is further isolated by thermal stratification, very 

https://www.maine.gov/dep/water/wqs/TR_DEP-PubComm_RTCs_final_08212025.pdf
https://www.maine.gov/dep/water/wqs/2025%20Triennial%20Review%20Department%20Recommendations.pdf
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similar to a lake. The depth at which the isolation occurs varies with temperature and flow. Data 
indicates the isolation ranges from 12 to 16 meters. With the river being quite wide in Gulf Island 
Pond, the water from the surface to 12 meters functions much like a lake with decreasing 
dissolved oxygen from the surface to the 12 meter depth. This is considered the epilimnion.  
 
There is an abundance of data from the continuous monitors, and DEP staff have done 
considerable analysis of this area, but questions remain. However, we believe and the data 
suggests that the vast majority of water flowing through Gulf Island Dam is a mix of the epilimnion. 
The epilimnion exhibits some values below 7 mg/l as it approaches the 12 meter depth, but an 
average of the epilimnion dissolved oxygen levels is still close to 7 mg/l and meets the proposed 
Class B criteria.  
 
There is currently an oxygenation system in Gulf Island Pond, with a number of diffusers in the 
area of the Deep Hole. The system appears to have little impact on the hypolimnion of the Deep 
Hole, and it is unclear of its impacts on the epilimnion. However, comparing the Center Bridge 
data to that in the epilimnion, indicates that the oxygenation system has little if any impact on that 
layer also. This past summer, DEP experimented with turning off the oxygenation system during 
some periods of low flow, but we have not analyzed those results.  
 
Changes in mill discharges do not appear to have a significant impact on the dissolved oxygen in 
the Deep Hole. A comparison of the data profile before and after the closing of the Pixelle mill in 
Jay, does not show any significant improvement of the water quality of the Deep Hole hypolimnion.  
Based on this information, ARWC has the following two comments. First, given that the Deep 
Hole is isolated and appears to act similar to the hypolimnion of a lake, it needs a special 
designation within the classification statutes and rules. This was proposed in our comments to 
the Maine DEP and should be further evaluated by the staff. Second, given this isolation, we do 
not believe that the Deep Hole oxygen levels should impact license discharges. While not 
necessarily a good condition, many lakes in Maine have very limited and sometimes no dissolved 
oxygen in the hypolimnion. 
 
MDEP Response:  

The Department appreciates the support expressed for this recommendation. As provided in the 
Responses to Comments available for the May 28 through June 30, 2025, public comment period, 
the Department is committed to studying the overall issue and carefully considering possible 
statutory changes, if needed. As part of these efforts, the Department will include ARWC as a 
stakeholder in future criteria revision, interpretation, or implementation discussions. If statutory 
revisions are pursued by the Department, consultation with EPA, other agencies, and 
stakeholders will occur as appropriate. The Department is committed to working on this task but 
acknowledges that resource limitations may delay progress with this effort. No changes were 
made to the proposed recommendations posted for public comment between August 28 and 
October 22, 2025.  

 
 

COMMENTS ON PROPOSALS FOR WATER                                           
CLASSIFICATION UPGRADE – RECOMMENDED 

Names provided in parentheses after each item identify the organization(s) that submitted the 
original proposal. 

https://www.maine.gov/dep/water/wqs/TR_DEP-PubComm_RTCs_final_08212025.pdf
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Abbott Brook and Tributary, Parkertown Township (MDEP) 

Comment from: 

• Luke Frankel, Natural Resources Council of Maine (NRCM) (written and public hearing 
comment) 

In the initial proposal released on May 28, 2025, DEP recommended that three waterbodies be 
upgraded from Class A to Class AA: (1) Abbott Brook and tributary, (2) Mt. Blue Stream and 
tributaries, and (3) Pleasant River Middle Branch and tributaries. NRCM supports these upgrades, 
as the three waterbodies are outstanding natural resources that are ecologically important due to 
the presence of high-quality salmonid habitat, and we are pleased that DEP continues to 
recommend these upgrades in the revised proposal released on August 11, 2025.  
 
MDEP Response:  

The Department appreciates the support expressed for this recommendation. No changes were 
made to the proposed recommendations posted for public comment between August 28 and 
October 22, 2025. 

 

Mt. Blue Stream and Tributaries, Avon and Weld (MDEP) 

Comments from: 

• Eliza Townsend, Appalachian Mountain Club (AMC) (written comment) 

Therefore, AMC strongly supports proposed reclassifications in the Kennebec River Basin, 
including Mt. Blue Stream, the Sandy River, and Temple Stream and their tributaries. We 
appreciate that the approach has been to include entire watersheds rather than selected stream 
channels. This mirrors AMC’s approach to stream reconnections, allowing us to ensure 
connectivity across entire stream and river networks. 

 

• Luke Frankel, Natural Resources Council of Maine (NRCM) (written and public hearing 
comment) 

In the initial proposal released on May 28, 2025, DEP recommended that three waterbodies be 
upgraded from Class A to Class AA: (1) Abbott Brook and tributary, (2) Mt. Blue Stream and 
tributaries, and (3) Pleasant River Middle Branch and tributaries. NRCM supports these upgrades, 
as the three waterbodies are outstanding natural resources that are ecologically important due to 
the presence of high-quality salmonid habitat, and we are pleased that DEP continues to 
recommend these upgrades in the revised proposal released on August 11, 2025.  
 
MDEP Response:  

The Department appreciates the support expressed for this recommendation. No changes were 
made to the proposed recommendations posted for public comment between August 28 and 
October 22, 2025. 

 



Responses to Comments                                                                                       12/18/2025 

Maine DEP – 2025 Triennial Review    21 

 

Sandy River and Tributaries, Avon, Freeman Twp., Phillips, Strong, and Other 
Towns and Townships (MDEP) 

MDEP Response on page 23 

Comments from: 

• Eliza Townsend, Appalachian Mountain Club (AMC) (written comment) 

Therefore, AMC strongly supports proposed reclassifications in the Kennebec River Basin, 
including Mt. Blue Stream, the Sandy River, and Temple Stream and their tributaries. We 
appreciate that the approach has been to include entire watersheds rather than selected stream 
channels. This mirrors AMC’s approach to stream reconnections, allowing us to ensure 
connectivity across entire stream and river networks. 

 

• Luke Frankel, Natural Resources Council of Maine (NRCM) (written and public hearing 
comment) 

Additionally, in the initial proposal, DEP recommended not proceeding with WQC upgrades for 
the other eight proposals put forward by stakeholders. These include upgrades for two other 
waterbodies (the Sandy River and tributaries from Phillips to Farmington and Temple Stream and 
tributaries), which, in addition to Mt. Blue Stream, are also located within the Sandy River 
watershed. After reviewing data submitted during the public comment period for these two 
waterbodies, DEP now recommends that the portions of these two sub-watersheds that are 
predominantly forested be upgraded from Class B to Class A in the updated proposal. DEP’s 
reasoning for not recommending a complete upgrade for the stretch of the Sandy River from 
Phillips to Farmington and Temple Stream is a lack of data. 
 
Although we agree that data is limited for these two waterbodies (as it is for most waterbodies 
across Maine), we believe that there is sufficient data to support upgrading the entirety of these 
two sub-watersheds at this time and recommend that the BEP revise DEP’s updated 
recommendation to do so. Some of this data is presented below, building off our written comments 
submitted on June 30, 2025.  
 
Sandy River and Tributaries 
The stretch of the Sandy River from Phillips to Farmington begins at the Route 142 road crossing 
in Phillips and flows southeast between Route 4 and Route 149 to the Strong-Farmington town 
line. All tributaries flowing into the river through this stretch are included within the same DEP 
assessment unit as the mainstem river and classified as Class B, except for Mt. Blue Stream, 
which is separated into a different assessment unit and classified as Class A (to be upgraded to 
Class AA under the current proposal). Above Route 149 in Phillips and further upstream, the 
Sandy River is classified as Class AA (Appendix A; Figure A-1). 
 
Although DEP only has three water quality monitoring stations within the stretch of the Sandy 
River from Phillips to Farmington and its tributaries (stations 18, 631, and 632; Figure A-1), there 
are other DEP stations both upstream and downstream of the segment that are useful in 
evaluating the water quality conditions of the segment. These include biomonitoring station 17 
upstream in the Class AA waters of the mainstem Sandy River as well as biomonitoring station 
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572 and continuous monitoring stations SR312, SR301, and SR290 downstream in the Class B 
waters of the mainstem Sandy River in Farmington (Figure A-1). 
 
The water quality data from these stations overwhelmingly supports the upgrade of this segment 
from Class B to Class A. All biomonitoring samples collected within the last 10 years show 
attainment of applicable criteria, both for macroinvertebrates at the three stations within the 
segment and for macroinvertebrates and algae at the stations along the mainstem Sandy River 
above and below the segment (Table 1). All dissolved oxygen measurements collected at these 
stations are well above the Class A thresholds of 7 mg/L and 75% saturation, with values above 
100% saturation across the board (Appendix B; Figures B-1 and B-2). Although continuous logger 
data does not exist within the segment, data from the three continuous monitoring stations within 
the mainstem Sandy River downstream of the segment collected during the late summer from 
2015-2016 overwhelmingly support attainment of Class A standards and are similar in range to 
the values collected in Class A water in Mt. Blue Stream in 2020 (Figure B-3). For total 
phosphorus, although only 3 samples have been collected within the segment in question within 
the past 10 years, with one attaining the Class A criteria in the mainstem river and two exceeding 
the criteria in a smaller tributary, the total phosphorus concentration downstream of the segment 
at station 572 is still below the Class A criteria (Figure B-4), suggesting that the water quality 
within the segment upstream is excellent. 

 
Seeing that Maine’s classification system is goal-oriented, we believe that the data presented 
above is more than sufficient to support the upgrade of both the Sandy River from Phillips to 
Farmington and Temple Stream from Class B to Class A. Protecting the water quality of these 
waterbodies is critical as they serve as high-quality habitat for endangered Atlantic salmon, 
especially in light of ongoing efforts to improve fish passage within the Sandy River watershed. If 
these waterbodies are indeed upgraded to Class A, it would allow for roughly 46% of the Sandy 
River watershed to be protected by Class A water quality standards or greater. This level of water 
quality protection would be a gamechanger for Atlantic salmon restoration in light of the outsized 
role that the Sandy River plays in the overall management strategy for the species and the 
prospect of additional river restoration downstream in the coming years.  
 
MDEP Response: 
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The Department appreciates the support expressed for this recommendation, including the 
additional analysis provided by NRCM in support of the reclassification. The key points raised 
were addressed by the Department in prior public documents, including the Responses to 
Comments available for the May 28 through June 30, 2025, public comment period and the draft 
revised Triennial Review recommendations that were available for public comment between 
August 28 and October 22, 2025. In the interest of brevity, readers are referred to those 
documents for a complete response.  

Prior to the formal public comment period initiated by the Board, the Department invited the public 
to provide initial input on draft recommendations. In those draft recommendations, the Department 
did not recommend an upgrade for the Sandy River and tributaries to Class A. After consideration 
of the comments received and further evaluation, Department staff revised the initial draft 
recommendations to recommend a partial upgrade for a predominantly forested area of the 
watershed where little to no existing residential development exists and where future development 
pressures are likely minimal. This partial upgrade recommendation was included in the draft 
recommendations the Board invited public comment on.  

The Department ‘s position is that further investigation and supporting data are needed for other 
parts of the watershed to allow for a comprehensive assessment of attainment for narrative and 
numeric criteria, including recently adopted freshwater nutrient criteria. Although the data 
provided as part of NRCM’s additional analysis is informative, the four monitoring stations 
evaluated (572, SR312, SR301, and SR290) are not within the boundaries of the Sandy River 
watershed proposed for upgrade and do not provide sufficient information regarding the 
attainment of Class A criteria for the waters in question.   

The Department commits to evaluating other areas of the watershed that may be appropriate for 
a potential future upgrade to Class A and, as resources allow, will collect additional data to 
evaluate criteria attainment, particularly in the more developed areas of the watershed where 
there are data gaps. 

No changes were made to the proposed recommendations posted for public comment between 
August 28 and October 22, 2025.  

 

Temple Stream and Tributaries, Avon, Temple, Wilton, and Farmington (MDEP) 

MDEP Response on page 25  

Comments from: 

• Eliza Townsend, Appalachian Mountain Club (AMC) (written comment) 

Therefore, AMC strongly supports proposed reclassifications in the Kennebec River Basin, 
including Mt. Blue Stream, the Sandy River, and Temple Stream and their tributaries. We 
appreciate that the approach has been to include entire watersheds rather than selected stream 
channels. This mirrors AMC’s approach to stream reconnections, allowing us to ensure 
connectivity across entire stream and river networks. 

 

• Luke Frankel, Natural Resources Council of Maine (NRCM) (written and public hearing 
comment) 

https://www.maine.gov/dep/water/wqs/TR_DEP-PubComm_RTCs_final_08212025.pdf
https://www.maine.gov/dep/water/wqs/TR_DEP-PubComm_RTCs_final_08212025.pdf
https://www.maine.gov/dep/water/wqs/2025%20Triennial%20Review%20Department%20Recommendations.pdf
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Additionally, in the initial proposal, DEP recommended not proceeding with WQC upgrades for 
the other eight proposals put forward by stakeholders. These include upgrades for two other 
waterbodies (the Sandy River and tributaries from Phillips to Farmington and Temple Stream and 
tributaries), which, in addition to Mt. Blue Stream, are also located within the Sandy River 
watershed. After reviewing data submitted during the public comment period for these two 
waterbodies, DEP now recommends that the portions of these two sub-watersheds that are 
predominantly forested be upgraded from Class B to Class A in the updated proposal. DEP’s 
reasoning for not recommending a complete upgrade for the stretch of the Sandy River from 
Phillips to Farmington and Temple Stream is a lack of data. 
 
Although we agree that data is limited for these two waterbodies (as it is for most waterbodies 
across Maine), we believe that there is sufficient data to support upgrading the entirety of these 
two sub-watersheds at this time and recommend that the BEP revise DEP’s updated 
recommendation to do so. Some of this data is presented below, building off our written comments 
submitted on June 30, 2025.  
 
Temple Stream and Tributaries  
Temple Stream begins in the valley between Spruce Mountain and Day Mountain and flows 
southeast before converging with the Sandy River just downstream of downtown Farmington. A 
stretch of the lower stream was impounded by Walton’s Mill Dam prior to 2023. Since then, the 
dam has been removed, and the stream has been returned to a free-flowing condition.  
 
A substantial amount of data has been collected within Temple Stream in the last 10 years. This 
includes macroinvertebrate and algae at three DEP biomonitoring stations (stations 1110, 1242, 
and 1183) and dissolved oxygen and total phosphorus sampling, among other variables, at three 
continuous monitoring stations in the lower watershed (stations KSDTE29, KSDTE17, and 
KSDTE12; Figure A-1).  
 
As with the Sandy River between Phillips and Farmington, the water quality collected at these 
stations overwhelmingly supports the upgrade of this segment from Class B to Class A. All 
biomonitoring results (with exception to algae at station 1183) show attainment of Class A criteria 
(Table 2). The non-attainment of algae at station 1183 in 2020 was likely in part influenced by the 
presence of warmer water in the impoundment upstream caused by Walton’s Mill Dam, which has 
subsequently been removed. Of the more than 100,000 dissolved oxygen measurements that 
were collected at the three continuous monitoring stations in the lower watershed from 2021-
2023, 88% attained the Class A criterion of 7 mg/L and 90% attained the criterion of 75% 
saturation (Appendix C; Figures C-1 and C-2). All data at station KSDTE29 above the 
impoundment area met the 7 mg/L criterion, and the few excursions below this criterion at stations 
KSDTE17 and KSDTE12 are likely due to stratification within the impoundment and construction 
operations, respectively (Figure C-3). The return of free-flowing conditions within the stream as a 
result of the dam removal will likely result in dissolved oxygen concentrations similar to those at 
station KSDTE29 at the other two sites. For total phosphorus, of the 31 samples collected from 
2021-2023, only 3 exceeded the Class A criteria, meaning that 90% of samples were in attainment 
(Figure C-4). It is likely that these excellent water quality conditions will only improve in the years 
to come now that the dam has been removed.  
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Seeing that Maine’s classification system is goal-oriented, we believe that the data presented 
above is more than sufficient to support the upgrade of both the Sandy River from Phillips to 
Farmington and Temple Stream from Class B to Class A. Protecting the water quality of these 
waterbodies is critical as they serve as high-quality habitat for endangered Atlantic salmon, 
especially in light of ongoing efforts to improve fish passage within the Sandy River watershed. If 
these waterbodies are indeed upgraded to Class A, it would allow for roughly 46% of the Sandy 
River watershed to be protected by Class A water quality standards or greater. This level of water 
quality protection would be a gamechanger for Atlantic salmon restoration in light of the outsized 
role that the Sandy River plays in the overall management strategy for the species and the 
prospect of additional river restoration downstream in the coming years.  
 
MDEP Response: 

The Department appreciates the support expressed for this recommendation, including the 
additional analysis provided by NRCM in support of the reclassification. The key points raised 
were addressed by the Department in prior public documents, including the Responses to 
Comments available for the May 28 through June 30, 2025, public comment period and the draft 
revised Triennial Review recommendations that were available for public comment between 
August 28 and October 22, 2025. Information is also included in the final Board 
recommendations,7 dated December 18, 2025. In the interest of brevity, readers are referred to 
those documents for a complete response.  

Prior to the formal public comment period initiated by the Board, the Department invited the public 
to provide initial input on draft recommendations. In those draft recommendations, the Department 
did not recommend an upgrade for Temple Stream and tributaries to Class A. After consideration 
of the comments received and further evaluation, Department staff revised the initial draft 
recommendations to recommend a partial upgrade for two predominantly forested areas of the 
watershed where little to no existing residential development exists and where future development 
pressures are likely minimal. This partial upgrade recommendation was included in the draft 
recommendations the Board invited public comment on.  

Regarding freshwater nutrient criteria, as noted by NRCM, total phosphorous data from 2021-
2023 are available for several monitoring stations in the watershed. However, for the majority of 
sites, only one sample result is available each year during the June 1 – September 30 timeframe 
required for Ch. 583 freshwater nutrient criteria evaluations. Additional data are needed for a 
complete evaluation, and the Department commits to collecting new data as resources allow, 
including additional phosphorus and environmental indicator data.   

 

7 Available on the Board’s web page www.maine.gov/dep/bep/index.html.  

https://www.maine.gov/dep/water/wqs/TR_DEP-PubComm_RTCs_final_08212025.pdf
https://www.maine.gov/dep/water/wqs/TR_DEP-PubComm_RTCs_final_08212025.pdf
https://www.maine.gov/dep/water/wqs/2025%20Triennial%20Review%20Department%20Recommendations.pdf
http://www.maine.gov/dep/bep/index.html
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The Department’s position is that further investigation and supporting data are needed to allow 
for a comprehensive assessment of attainment for narrative and numeric criteria, including 
recently adopted freshwater nutrient criteria. The Department commits to evaluating other areas 
of the watershed that may be appropriate for a potential future upgrade to Class A and, as 
resources allow, will collect additional data to evaluate criteria attainment, particularly in 
developed areas of the watershed where there are data gaps.  

 
 

Pleasant River Middle Branch and Tributaries, Ebeemee Twp., Katahdin Iron 
Works Twp., TB R11 WELS, and Other Towns and Townships (MDEP) 

Comments from: 

• Eliza Townsend, Appalachian Mountain Club (written comment) 

The Appalachian Mountain Club supports the changes proposed by the Department. In particular, 
we enthusiastically support the proposal to reclassify the Pleasant River Middle Branch and 
tributaries to Class AA from Class A. 

Restored habitat and improved water quality in the Pleasant River Watershed are exciting, but 
they are not sufficient to ensure the future of the endangered Atlantic salmon. Further, it is 
increasingly important to maintain low nutrient levels, since enrichment of phosphorus and 
nitrogen contribute to harmful algal blooms in freshwaters and oceans, particularly coupled with 
climate warming.  

 

• Luke Frankel, Natural Resources Council of Maine (NRCM) (written and public hearing 
comment) 

In the initial proposal released on May 28, 2025, DEP recommended that three waterbodies be 
upgraded from Class A to Class AA: (1) Abbott Brook and tributary, (2) Mt. Blue Stream and 
tributaries, and (3) Pleasant River Middle Branch and tributaries. NRCM supports these upgrades, 
as the three waterbodies are outstanding natural resources that are ecologically important due to 
the presence of high-quality salmonid habitat, and we are pleased that DEP continues to 
recommend these upgrades in the revised proposal released on August 11, 2025.  
 
MDEP Response:  

The Department appreciates the support expressed for this recommendation. No changes were 
made to the proposed recommendations posted for public comment between August 28 and 
October 22, 2025. 

 

COMMENTS ON PROPOSALS FOR WATER                                      
CLASSIFICATION UPGRADE – NOT RECOMMENDED 

Names provided in parentheses after each item identify the organization(s) that submitted the 
original proposal. 
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Androscoggin River from confluence with Ellis River to Worumbo Dam (Lisbon 
Falls), Auburn, Canton, Dixfield, Durham, Greene, Jay, Leeds, Lewiston, Lisbon, 
Livermore, Livermore Falls, Mexico, Peru, Rumford, Turner, and Other Towns and 
Townships (Androscoggin River Watershed Council);  

Androscoggin River from Gulf Island Pond Dam to Worumbo Dam (Lisbon Falls), 
Lewiston, Auburn, Lisbon, Durham (Grow L+A) 

MDEP Response on page 59  

Comments from: 

• Nate Libby, City of Lewiston (written comment) 

For many years, river advocates and stakeholders have urged the Maine DEP to recognize the 
unique conditions of the Androscoggin River between Gulf Island Pond and the Worumbo Dam 
in Lisbon. This section of the river experiences lower flow rates than larger Maine rivers, licensed 
discharges are far below their maximum limits, and the unusually deep water at Gulf Island affects 
water quality readings—among other distinct factors.  
 
Through its volunteer water quality monitoring program, the Androscoggin River Watershed 
Council has gathered and submitted several years of data to the DEP, demonstrating consistent 
attainment and ongoing improvement in dissolved oxygen levels in this stretch of the river. The 
Council has been a leading voice in advocating for reclassification from Class C to Class B, and 
their data strongly support this upgrade. The ARWC along with Grow L+A have submitted 
testimony and evidence supporting upgrade, and we agree with their findings.  
 
Our Public Works leadership—responsible for combined sewer overflow (CSO), stormwater 
discharge, and related regulatory matters—have reviewed this mater and are supportive of the 
upgrade as well.  
 
City officials strongly support the reclassification effort for this part of the Androscoggin. An 
upgrade in river classification supports our desire for improved water quality, a healthier river 
habitat, expanded recreational use, enhanced community image, and future riverfront 
redevelopment opportunities.  

 

• William Sylvester, Citizen (public hearing comment) 

I'm Bill Sylvester. I live in Auburn, Maine. I own 3,000 feet of riverfront on the Androscoggin. I 
lived at Clayton Lake for 40 years. That's between the Allagash and the St. John River. I own 
2,000 acres up there and I own 300 or 400 down here. The St. John River runs through there. I've 
been the committee chairman and on the St. John River Advisory Committee for 40 years about, 
maybe 50, so I know a little bit about that stuff, but, boy, the legal things and the numbers are 
overwhelming. I have got the Board -- the DEP letter here and it says they mean to leave it alone. 
I say leave it alone. It's up for review every three years and it seems like people aren't 
remembering that this river has improved from me as a kid in the early '60s. It wasn't fit to be 
around and now it's clear. I wouldn't drink it but neither would I go up on the St. John River and 
drink some AA water in August out of a warm puddle either. So there is a limit to what we can 
afford. There is a limit to what DEP monitoring, the whole -- and that's in here. That's -- they tried 
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to weave that in here, the cost of this. I think the cost of saying this is a B may mean rewriting 
degradation and discharge permits and don't spend our time on that. Let it go. It's -- there is a 
new sewer tank being built in Lewiston, the IP mill, evidently that wasn't a polluter because it was 
built in '65 and that's when the river started to improve I think somebody just said. So evidently it 
wasn't IP in Livermore that polluted the river. They tried to clean it up and now they're even talking 
about using the sediment system up there for -- the sludge pools and what not for some other 
project for a transfer station purification plant.  
 
So anyway, I say don't bother to change it. If something needs to be changed there has got to be 
teeth and claws and nails and fangs in what you've got right now that won't allow degradation. I 
don't think degradation is a thing. I think PR-wise nobody is going to degrade a watershed and 
the -- that's another story, but nobody is going to degrade a watershed and live through business, 
but you've got to have business to survive. Agriculture, that section of river has got massive 
agriculture on it and it inundates -- a lot of that inundates and dust blows, it's sand, it's leggy soil, 
don't hurt our farmers either. 

 

• Stephen Heinz, Trout Unlimited (public hearing comment) 

Morning, Chairman Duchesne and members of the Board. I'm Stephen Heinz and I live in 
Cumberland Foreside and I represent Trout Unlimited and I'll be talking about the Androscoggin 
upgrade this morning.  
 
I coordinate FERC-related action for the Maine Council at Trout Unlimited. Maine TU is a non-
government organization whose stated mission is to conserve, protect, and restore Maine's cold 
water fisheries and their watersheds. Maine TU encompasses six chapters with over 1,700 
members. Maine TU members use the Androscoggin River for recreation and aesthetic purposes. 
Its members fish, boat, and otherwise enjoy the watershed. Maine TU has been heavily involved 
with efforts to restore stream connectivity and improve water quality within the Androscoggin River 
watershed since early in 2019 when it became involved with the Lower Barkers Mill project. It is 
currently involved with ongoing FERC hydroelectric relicensing throughout the greater watershed 
from the Aziscohos project at the headwaters to the Worumbo project on the lower river. Further, 
Maine TU members have broad and deep organizational interest in Maine's statutory provisions 
that protect Maine's water quality. Maine TU and its members have a direct, substantial interest 
in the outcome of the reclassification of the waters under consideration. 
 
Additionally, I have standing as an individual. As a citizen – I am a citizen, domiciliary, voter, and 
property owner of the State of Maine and since 2005 in addition to my TU duties, I have personally 
fished, hiked, recreated, and enjoyed the scenic benefits from multiple visits to the public lands 
and waters of the Androscoggin watershed from near its headwaters in the Rangeley area to the 
tidewater in Brunswick. My most frequent activities have been to fly fish for smallmouth bass in 
the reach above Worumbo Dam in Lisbon, which do I multiple times a year as well as the upper 
part of the reach above Gulf Island Pond and the section where the Wild River joins the 
Androscoggin at Gilead. Additionally, I participated as a volunteer in stream – in a stream clean 
up and habitat surveys within the watershed. 
 
I have always been amazed that so much of the river even in the southern part of the state looks 
like it is a wilderness because of the lack of development. This is a result of its former conditions 
before the passage of the Clean Water Act when its primary use was as an industrial sewer. I 
witnessed personally when I lived in Topsham in the early 1970's there were obnoxious odors 
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and pink foam below the Brunswick Dam and this was the worst during the late summer low flow 
conditions. The change since then has been miraculous. And I have seen Bald Eagles in Lisbon 
every year since I started fishing there as well as numerous other water fowl. Usually -- initially 
there was a slight paper mill smell in the air when the wind was from the north, but since the 
explosion shut down the Androscoggin Mill in Jay in 2030, I'm sorry, in 2020, the air has been the 
same clean air for which Maine is ranked first in the nation. Reclassification will ensure that the 
water condition will not be allowed to degrade in coming years. 
 
The waters below Lewiston falls are classified as critical habitat for endangered Atlantic Salmon. 
As a TU member, I want to see the species restored and reclassification will protect the waters in 
the critical habitat. This is especially important now as relicensing for the three hydro projects, 
Worumbo, Pejepscot, and Brunswick, below Lewiston are underway or complete with improved 
fish passage measures that promise to put Atlantic Salmon below Lewiston Falls every year. 
Other relicensings in the Little Androscoggin watershed promised to give Atlantic Salmon access 
to their historic spawning habitat sometime in the 2030s.  
 
It has been well established through years of study and sampling by the Friends of Merrymeeting 
Bay on the lower Androscoggin and most recently of the waters under consideration in the 
upgrade proposal by Grow L+A that the river meets Class B standards every year at nearly all 
times of the year as well as these standards are met anywhere. The only possible reason I could 
imagine for denying an upgrade is some vague, unfounded cargo cult notion that keeping the 
classification as Maine's lowest would encourage industrial development. This would be at the 
expense of what has been achieved and contrary to the Clean Water Act that Maine's own 
Edmund Muskie was responsible for passing. That the former site of the Androscoggin Mill is 
being redeveloped shows that those fears are unfounded. As the Board previously found fit to 
upgrade the lower section of the river between Worumbo Dam and Merrymeeting Bay, so too the 
section for Worumbo to Gulf Island Pond deserves to have its existing water quality locked in and 
codified by classification. 
 

Please approve the reclassification from Class C to Class B to protect and enhance the fisheries 
restoration plans for the greater watershed and prevent future harm to the fishing that I so enjoy 
in the watershed. Thank you very much. I'm happy to answer questions about my testimony. 

 

• Greg D’Augustine, Citizen (written comment) 

It's my understanding that recent data collection during the recent low flow conditions on the river 
indicated that Class B standards were routinely met for the segment from Lisbon Falls to the Gulf 
Island Dam. Accordingly, as a property owner on the Androscoggin River, I respectfully suggest 
that you support the upgrade process as much as you can. 

 

• Bryan Kaenrath, City of Lewiston (written comment) 

On behalf of the City of Lewiston, I am writing to express our full support for the proposed 
reclassification of the Androscoggin River from Class C to Class B from Lisbon Falls through 
Lewiston-Auburn to the Gulf Island Dam. This request aligns with data-driven findings from 
recent and long-term water quality testing efforts and represents an important step forward 
in realizing the full environmental, recreational, and economic potential of the Androscoggin. 
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As a community with deep historical and economic ties to the river, Lewiston has long worked 
to shift the narrative of the Androscoggin from one of industrial pollution to one of revitalization 
and opportunity. The Lewiston City Council previously approved a resolution in support of 
this reclassification, recognizing that the river now meets Class B standards based on 
consistent testing by the Androscoggin River Watershed Council and, most recently, 
comprehensive data collection conducted via helicopter during the summer of 2025. These 
tests confirmed that even during 7Q10 low-flow conditions, water quality metrics remained 
consistent with Class B standards across all sampled sites. 
 
Reclassification is not only scientifically warranted, but also necessary to reflect the progress 
that our region has made over the past several decades toward improving the Androscoggin's 
water quality. It will support our ongoing efforts to reimagine the river as a clean, accessible, 
and vibrant asset at the. heart of Lewiston's economic development and quality of life strategy. 
The river is a vital part of our downtown revitalization, recreational, and long-term public 
health planning. 
 
We respectfully urge the Board of Environmental Protection to Edmund Muskie and reflects 
the collective work of countless local organizations, municipalities, and residents committed 
to restoring the river to its rightful condition in Maine's environmental landscape. 
 
Thank you for your consideration and for the Department's continued stewardship of Maine's 
natural resources. 

 

• Ferg Lea, Androscoggin River Watershed Council (ARWC) (written comment) 

Classification of the Androscoggin River and Impact on Discharges if the river is upgraded 
to Class B below Gulf Island Dam  
There is a proposal by others to upgrade the section of the Androscoggin below Gulf Island Dam 
to Class B. An upgrade, under the DEP staff proposal to use a daily average of 7mg/l, is 
reasonable. However, we do not believe that a reduction in licensed discharges is necessary as 
appears to be a strong potential according to DEP staff.  
 
As we understand it, point source discharge licenses are based on a model of the Androscoggin 
River. Modeling of natural systems is extremely difficult, and the Androscoggin River is extremely 
complex with a number of dams, urban and agricultural runoff, rapids and large and small point 
source discharges. The current model used to determine discharge levels was calibrated years 
ago with discharge data considerably higher and DO levels lower than those of today. Modeling 
should be based on calibration under a number of varying conditions including data as near as 
possible to the extremes of both high and low flows and discharges. Either a new model should 
be developed, the preferred route, or the existing model recalibrated. Due to the limitations of the 
existing model, it should only be used as a rough guide and balanced with actual data.  
The dissolved oxygen data between the Turner Center Bridge continuous monitor, located at the 
generally accepted head of Gulf Island Pond, and the Gulf Island Pond Deep Hole continuous 
monitor from the surface to a depth of 13 meters exhibit very similar characteristics. This indicates 
that the water above 13 meters in Gulf Island Pond is quite stable in terms of dissolved oxygen 
uptake throughout periods of low flow and high temperature. In addition, looking at data for the 
summer of 2023, when the Pixelle mill in Jay was closed, there are only minor differences in 
dissolved oxygen levels above 13 meters at the Deep Hole compared to dissolved oxygen levels 
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prior to the mill closure. This indicates that the water quality of the Androscoggin River below 
Turner Center Bridge is not strongly influenced by the paper mill discharges as the model 
suggests. Therefore, it seems inappropriate to require a lowering of the discharge quantities at 
the wastewater treatment facilities from Rumford to Merrymeeting Bay.  
 
Attachment A presents dissolved oxygen data for the two continuous monitoring sites. 

 

• Ed Friedman, Friends of Merrymeeting Bay (FOMB) (written and public hearing comment) 

Summary 

There has been a lack of comprehensive water quality data on the Androscoggin section from 
Worumbo dam to Gulf Island Pond proposed for an upgrade from Class C to Class B by Grow 
L+A. Friends of Merrymeeting Bay trialed the use of a float-equipped helicopter in 2024 to 
determine if this was a feasible sampling methodology to fill the data gap in a comprehensive 
fashion with minimal personnel. The trial was successful and in 2025 six sampling flights were 
undertaken to ascertain whether data supported the proposed upgrade. They did. 
 
Sampling a longitudinal profile of 10 sites and one replicate on 6 dates from the upper Worumbo 
impoundment into Gulf Island Pond, all sites easily met Class B criteria for dissolved oxygen and 
bacteria. These totaled 198 samples for bacteria, dissolved oxygen in mg/l and dissolved oxygen 
in percent saturation. Other readings included specific conductivity, water temperature and air 
temperature. (Exhibit 5) Flows were extremely (even historically) low for the last four sampling 
events, well below 96 year medians so likely surpassing 7Q10 conditions. (Exhibit 3G)  
 
Our sampling data easily support a classification upgrade for this reach to Class B. 
 
Introduction 

After years of water quality data gathering and reclassification attempts, Friends of Merrymeeting 
Bay (FOMB) data were used during the last Triennial despite DEP and industry objections, to 
successfully upgrade state classification of the lower Androscoggin River from Worumbo dam in 
Lisbon Falls to Merrymeeting Bay. The Board followed the law, the legislature concurred and 
contrary to some popular beliefs, the world did not end for industrial users of the river. FOMB data 
also supported the Kennebec River Class C to Class B upgrade back in 2002 from Augusta to 
Merrymeeting Bay. 
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Figure 1. FOMB & DEP sampling sites on lower Androscoggin, Kennebec and Bay 
Tributaries 

 
The lower river section from Worumbo to the Bay had been classified as Class C for many years, 
the state’s lowest category while the actual water quality as measured by dissolved oxygen (DO), 
E. coli bacteria and aquatic life was that of Class B, with significantly higher standards. State and 
federal laws prohibit backsliding of water quality but this is measured by classification so having  
actual conditions surpass those of the classification means there is room to pollute and still meet 
the current and lower classification. This is now also the case for the upper lower section from 
Worumbo dam upstream into Gulf Island Pond (GIP). 
 
If actual river conditions exceed that of the next lower classification (C in this case), Maine DEP 
has a nondiscretionary duty to recommend the upper lower Androscoggin for reclassification 
because it attains the Class B standard as our data show and as Grow L+A has proposed. 
 
Under federal and Maine law, a water quality standard is composed of narrative or quantitative 
criteria, designated uses, and an anti-degradation policy. The Clean Water Act (CWA) and 
Maine’s anti-degradation policy require that “[w]hen the actual quality of any classified water 
exceeds the minimum standards of the next highest classification, that higher water quality must 
be maintained and protected. The board shall recommend to the Legislature that that water be 
reclassified in the next higher classification.”8 Simply put, if actual data show that the upper lower 

 

8 38 M.R.S. § 464.4.F.4 (emphasis added); see also 40 C.F.R. § 131.20(i) (“Where existing water quality 
standards specify designated uses less than those which are presently being attained, the State shall revise 
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Androscoggin in fact meets the standard for a Class B water, then the Maine Board of 
Environmental Protection has a non-discretionary duty to recommend to the legislature that it be 
so classified. Our attorney Scott Sells will elaborate on this and other legal requirements. 
 
There is a great deal of interest in extending the upgrade up river from Worumbo but water quality 
data from this section between Worumbo and Gulf Island Pond (GIP) were somewhat sporadic. 
Grow L+A’s upgrade nomination does a good job of detailing these varied data sets. There is a 
small amount of historic data from FOMB, more recent aquatic life data from FOMB (used in the 
last upgrade effort of the lower river), some Brookfield and some DEP data, largely focused on 
the Lewiston area. At last check, the DEP, like last time, does not support the proposed Worumbo 
to GIP upgrade from C to B. Perhaps our data may change this? 
 

 
Figure 2. Helicopter sampling sites 

 
Materials and Methods 

In order for FOMB to possibly support this new upgrade proposal, we felt more rigorous and 
widespread water quality data were needed. Because most FOMB water quality volunteers live 
lower on the river and closer to the Bay, last year (2024) we looked at the possibility of using a 
Schweizer 300C helicopter with amphibious floats (www.pointofviewhelicopters.com)as a means 
with limited personnel, to gather comprehensive data in possible support of the upgrade if 
warranted. We did a trial flight in August, 2024 and were very successful at sampling a longitudinal 
profile of 10 sites from Lisbon Falls into GIP with two people in about 1 ½ hours. Measurements 
need to be completed by 8am to catch DO levels at the low point of their diurnal sag (DO levels 
rise daily as photosynthesis creates oxygen and fall each night as aquatic plants use the oxygen 
and give off CO2). 
 

 

its standards to reflect the uses actually being attained.”); accord Waste Discharge Program Guidance: 
Antidegradation (5/13/01) p.2. 
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In light of this, the Merrymeeting Bay Chapter of Trout Unlimited (MMBTU) and FOMB split the 
cost of six flights and sampling in 2025, one in June (6/26), two each in July (7/18 & 7/29) and 
August (8/12 & 8/22) and one in September on 9/5 (our focus is on hot and dry “worst case” low 
flow conditions) in an effort to provide the most comprehensive data to-date on this section to 
back up the upgrade proposal if data warranted it. We had exceptionally low flows this year and 
flows for the last four flights were well below the 96 year USGS medians for Auburn so probably 
meeting 7Q10 conditions which represent the lowest average river flow that occurs for seven 
consecutive days once every ten years, based on historical flow data (The 7Q10 low-flow 
condition is used by DEP to evaluate water quality. It represents the point where a river's ability 
to dilute pollutants is at its lowest, making it a critical measure for ensuring that pollution control 
measures are effective.). For example, river flows measured in cubic feet per second (cfs) on 8/22 
were 1,280 cfs vs the median of 2,872 cfs and on 9/5 were 1,300 cfs vs 2,940 cfs for the median. 
See Exhibit 3 for USGS screen shots of real time and 96 year median flows on sample dates. 

 
Figure 3. Sampling flows vs. 96 year median flows 

 
For DO measurements a DEP YSI ProSolo meter was used with 12’ cable marked in 1’ intervals 
for easy gauge of probe depth. This meter was used all season in the Volunteer River Monitoring 
Program (VRMP) by the author who has been sampling for over 20 years. E. coli and total coliform 
samples were analyzed using the EPA certifies IDEXX Colilert system, the same as used by the 
Maine Health and Environmental Testing Lab. pH measurements were taken using a calibrated 
YSI Pro Quattro meter rented from Pine Environmental Services. 
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Figure 4. Sampling helicopter and sampler 

 
The sampling procedures follow this sequence: 
1. Pre-label E. coli sample bottles and what we could with data sheets 

2. Turn on meter upon arrival at airport and let warm up at least 20 minutes while checking, 
preparing and warming up aircraft. 

3. Calibrate meter, give instructions to sampler and depart. 

4. Arrive at first sample site, open door (if on), and lower DO probe to appropriate depth to 
acclimate and stabilize 

5. Rinse bacteria sample “throw bottle” three times and on the fourth time fill IDEXX sample bottle. 
Replace sample in cooler. 

6. Sampler reads off meter readings ( DO in mg/l, DO in %, Specific conductivity and water 
temperature) to pilot who records time, air temperature, depth and sampler water data. 

7. Secure equipment, close door, insure controls are free and depart for next site where process 
is repeated. 

8. Back at the lab; IDEXX tray sealer and oven are turned on, bottles are emptied to the 100 ml 
mark, reagent is added to bottles and dissolved, Quantitrays are marked for sample location, 
samples are poured into corresponding IDEXX Quantitray which are sealed and then incubated 
for 24 hours before bacteria presence is counted and recorded. 

9. For each sampling flight one replicate samples recorded and gathered and at the lab one lab 
blank (distilled water) is processed, incubated and counted. 
 
Results & Discussion 

Our results for 2025 have been outstanding with all stations easily meeting Class B standards 
which for DO are a minimum geometric mean of 7 parts per million (ppm) or 75% saturation 
whichever is higher and E. coli not to exceed a geometric mean of 64 colonies/100 ml over a 
90 day period. Of 198 total measurements for DO in mg/l, DO in percent saturation and E. coli 
bacteria, every individual DO and E. coli reading except once at A8 (Deer Rips impoundment on 
9/5 at 6.7ppm DO) has met Class B standards of above 7ppm for dissolved oxygen and below 64 
colonies for bacteria. Because % DO at Deer Rips was 76.6%, we went from 99.995% compliance 
to 100%. And Deer Rips falls under the hydropower exclusion anyway (Exhibit 6). 
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Figure 5. Combined geometric means by station 

 
E. coli levels rise as we move upstream closer to the L/A wastewater plant (just above BR) mixing 
zone area (BR and A4) and then diminish upstream of the plant. Class C minimum for DO is 
5ppm and maximum geomean for bacteria is 100 colonies/100ml. 
 
With no pH meter available from DEP, FOMB rented a pH meter for our last scheduled flight to 
get a sense of acidity readings and whether or not they were within the 6.5-9 acceptable range 
DEP proposes adding to the classification standards. Our results ranged from 6.86 in the Deer 
Rips impoundment (A8) to 7.6 in the upper Worumbo impoundment (A1). Rental cost for the meter 
was $150/day which along with possible requirements for freshwater nutrient (phosphorus) 
monitoring put surveillance out of reach for volunteer river monitoring program groups on which 
the Department depends. 
 

 
Figure 6. Geometric means for DO by station 
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Figure 7. Geometric means for E. coli by station 

 

 
Figure 8. E. coli for Helicopter and VRMP sites two days apart 
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Figure 9. pH on 9/5/25 by station 

 

 
Response to Comments 

DEP: Prior to our sampling effort the DEP submitted the following comment including that the 
section does not fully meet Class B criteria for aquatic life and DO and that bacteria data are 
limited but indicate neither Class B or Class C criteria may be met. Our sampling data clarify this 
section of river is in full compliance with Class B bacteria and DO criteria under normal and 
extremely low flow conditions. The DEP has already modeled (based on FOMB benthic 
macroinvertebrate work for the last Triennial) aquatic life as meeting Class B in the free-flowing 
reach of this section from Lewiston to the Worumbo impoundment. (Exhibit 4) Phosphorus criteria 
are not part of the current water quality standards. 
 
DEP proposals to include nutrient and pH requirements as well as continuous DO monitoring will 
have the unintended (or maybe intended?) effect of putting measurements of these criteria out of 
reach of virtually all citizen monitoring programs because of cost and technical capacity. 
 

The Department agrees that water quality in the Androscoggin River has 
significantly improved and that segments proposed for upgrade meet most of 
their current Class C water quality criteria. However, Class B criteria are not 
always met for bacteria, aquatic life (biomonitoring), DO, and 
phosphorus. Data for the lower river indicate that this segment largely 
meets its current Class C criteria, but it does not fully meet all Class B 
criteria for aquatic life and DO. Bacteria data for this segment are limited, 
but available data indicate this segment may not meet either Class B or 
Class C criteria. Most of the available phosphorus data for the Androscoggin 
River was collected in 2010, and very little data have been collected since that 
time. Results indicate that the river segments proposed meet Class C 
freshwater nutrient criteria and mostly meets Class B criteria. However, data 
for several sites in both the upper and lower river segments were above the 
Class B phosphorus criteria of 30 ppb. Additional data are needed to determine 
phosphorus criteria attainment. 
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If these waters are upgraded but do not attain Class B criteria, they may be 
listed as impaired in the Department’s Integrated Report with a requirement to 
complete a Total Maximum Daily Load (TMDL). Such listings and TMDLs may 
also impact discharges if the discharges cause or contribute to such 
impairments. 

 
ARWC: The Androscoggin River Watershed Council (ARWC) makes the following speculation 
about water quality and aquatic life standards in the GIP to Worumbo reach. While they are 
substantially correct on water quality as measured by DO and bacteria, their speculation on 
aquatic life is incorrect as existing sampling has shown. 
 

As previously noted, we do not believe the water quality below Gulf Island Dam 
varies between the dam and the Worumbo Dam, but rather the existing 
conditions of the river substrate and morphology make it improbable that the 
macroinvertebrate model criteria can be met 
 

Rumford-Mexico SD: There has been quite a bit of speculation and seemingly definitive (but 
false) assertions over the years on what the influence of Gulf Island Pond aeration might be on 
points downstream? The comments below (“Without continuous operation of this oxygenation 
system, this reach of the Androscoggin would not be capable of meeting the existing or proposed 
Class B DO criteria. The attainment of DO thresholds in this reach is not a reflection of natural 
assimilative capacity but of sustained artificial intervention.”) by the Rumford-Mexico Sewage 
District submitted on 6/30/25 are typical and as our actual sampling data show are 180 degrees 
off. 
https://www.maine.gov/dep/water/wqs/TR_DEP-PubComm_MayJune2025.pdf  Page 46 
 

 
 
In fact our real-life sampling showed just the opposite. DO levels in GIP (A9) taken from 6-10’ 
below the surface were high. But, DO levels just below in the Deer Rips impoundment (A8) 
consistently had the lowest levels of oxygen on the reach (although all within Class B). Below 
Deer Rips, DO levels rose. The only explanation for this is that at least during 2025, the waters 
flowing through the GIP turbines were coming from the deeper more anoxic layer in the Pond, 
settling into the Deer Rips impoundment and from Deer Rips on down mixing with surface 
atmosphere to bring their DO levels up. If what Rumford-Mexico asserts were true, we would see 

https://www.maine.gov/dep/water/wqs/TR_DEP-PubComm_MayJune2025.pdf%20%20Page%2046
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the opposite-highest levels of DO in Deer Rips and trending down with distance from GIP, at least 
to some ambient level. 
 
Conclusion 

A 7Q10 value represents the lowest average river flow that occurs for seven consecutive days 
once every ten years, based on historical flow data. The 7Q10 low-flow condition is used by DEP 
to evaluate water quality. It represents the point where a river's ability to dilute pollutants is at its 
lowest, making it one critical measure for ensuring that pollution control measures are effective. 
With record low flows this year of extended drought we believe sampling occurred multiple times 
under 7Q10 conditions. 
 
To the best of our knowledge the FOMB/MMTU helicopter sampling program is the most 
comprehensive water quality sampling undertaken to date on this section of river proposed for an 
upgrade. Having easily met Class B criteria in the entire section and aquatic life criteria in the 
free-flowing reach, the BEP has a non-discretionary duty to recommend upgrading this section to 
the legislature. 
 
Exhibits 

1. Sample site locations-Google Earth 
2. Location Map-All FOMB Androscoggin sites 
3. USGS Auburn flows for sampling dates 
4. DEP Benthic macroinvertebrate reports from FOMB sampling 2021 
5. 2025 Helicopter sampling data and notes 
 
  

• Peter Rubins, Grow L+A (written and public hearing comment) 

This is the story of DATA collection for restoration of the Androscoggin River to Class B. 
During the Industrial revolution, paper manufacturing found a perfect home on the Androscoggin 
with unlimited supply of wood and non-existent restrictions of polluting wastes into the 
Androscoggin River. In the early 1900s the River became one of the Top 10 polluted rivers in the 
country.  
 

In 1942 the Attorney General submitted to the Maine Supreme Judicial Court complaints 
from Lewiston-Auburn of toxic unhealthy odors that actually peeled paint off of houses. The court 
proceeded to appoint Bates College chemistry professor Dr. Walter Lawrance as River Master 
with the job of collecting data and reducing the toxic waste from the mills. The first data collection 
was eight sniffing sites in L-A at different times of day and year to determine the toxic levels in 
the air and their content. This is the time that Lewiston-Auburn earned the not-enviable name of 
“THE DIRTY LOO”. There was discolored toxic foam piles eight feet high below the Great Falls 
and the foam continued down the river. The Sulfite pulp method was determined to be the cause 
and it took until 1965 to convert to the less toxic Kraft pulping process. 
 

In 1972, our Senator Ed Muskie passed the CLEAN WATER ACT, requiring rivers to clean 
up and be “Fishable and Swimmable”. Since that time, thousands of us have dedicated our time 
and energy to push for Muskie’s dream. We have come to Augusta and lobbied for legislation and 
we have worked through the DEP’s volunteer testing programs to collect Data that shows the 
Androscoggin meets class B standards. In the last triennial, the Board approved Class B from 
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Brunswick up to Worumbo Dam. It only makes sense that if the water from LA is feeding into the 
water below LA, then the water above meets the same classification. 
 

As chair of the GROW L+A RIVER WORKING GROUP, this is our third triennial review 
appeal to reclassify the Androscoggin to B from Lisbon Falls up to the Gulf Island Dam. The two 
cities have been fighting the image of the “Dirty Loo” way too long and want to Re-image the great 
River and the Great Falls for recreation and aesthetics and economic development.  
 

We have the data that proves it meets Class B. The law says that it meets class B. Thanks 
to the Androscoggin River Water Council for their continual water testing from the shore for the 
past 15 years under the guidance of the DEP, shows that it meets Class B.  
 

At our request, the DEP has run DO testing with electronic Sondes twice in the past two 
triennials in August-Sept, low water periods, and both have shown that the river meets 7PM DO. 
 

This year, thanks to Friends of Merrymeeting Bay and Ed Friedman, and support from Trout 
Unlimited, we have commissioned the most compelling Helicopter data gathering possible during 
the lowest flow and 7Q10 parameters. This consisted of seven flights June though October, to 
nine specific sites starting at Worumbo Dam up through LA and finally on Gulf Island Pond. All 
showed above 7PM DO even with the lowest flows in 20 years. 
 

Data collection is science and we feel that the Board of Environmental Protection has the 
responsibility to reclassify the Androscoggin up to Gulf Island Dam up to Class B. We hope the 
BEP will support Ed Muskie’s dream, Clean water. 

 
Supporters of the Upgrade 

The towns: Brunswick: Topsham: Durham: Lewiston: Auburn: Lisbon: the Auburn 
Sewage Dist.: Friends of Merrymeeting Bay: GROW LA: Maine Rivers: Conservation Law 
Foundation: Trout Unlimited: Brunswick Topsham Land Trust: Friends of Casco Bay: 
Androscoggin Land Trust. 
 
 

• Eric Cousens, City of Auburn (written comment) 

On behalf of the Auburn City Council, I write to reaffirm our longstanding support for the 
reclassification of the Androscoggin River from Class C to Class B for the segment extending 
from Great Falls to Merrymeeting Bay.  

The City of Auburn has consistently recognized the Androscoggin River as a critical 
environmental, recreational, and economic resource. Over the past several decades, the river has 
shown sustained improvement in water quality, supported by robust data and the success of 
modern wastewater treatment systems. These improvements warrant formal reclassification to 
Class B, which would more accurately reflect the river's current condition and reinforce our 
commitment to environmental stewardship and economic revitalization.  

However, we also acknowledge the challenges associated with meeting the current Class B 
standard 100% of the time, particularly during periods of warm weather and low flow. In light of 
recent discussions with Maine DEP staff, including those held during the Government Paddle Day 
on September 30, we understand that the Department is considering a refined classification 
framework that would introduce a Class BB designation. This new standard would allow for minor 
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deviations from the 7-ppm dissolved oxygen threshold while still maintaining high water quality 
and supporting public use and ecological health.  

If a full reclassification to Class B is not feasible under the current criteria, the City of Auburn 
supports the adoption of the proposed Class BB standard as a practical and science-based 
alternative. This approach would recognize the river's substantial progress, provide a realistic 
permitting framework, and offer the public and our regional partners the recognition that the 
Androscoggin River deserves.  

We appreciate the thoughtful work of the Board and the Department in considering these changes 
and remain committed to working collaboratively to ensure that the classification system reflects 
both the science and the aspirations of our communities. 

 

• Krysta West, Maine Forest Products Council (MFPC) (written comment)9 

V. Water Quality Classification Upgrades  

MFPC strongly agrees with DEP’s decisions not to recommend upgrades to water quality 
classifications for portions of the Androscoggin River Basin and the Presumpscot River Basin at 
this time. We agree with DEP’s analysis that the available data do not conclusively demonstrate 
attainment of higher classifications under all conditions. Incomplete and inconsistent monitoring 
results, combined with observed exceedances under critical conditions such as low flows and 
warm temperatures, do not provide a sufficient scientific basis to justify upgrades. Making such 
changes without robust and comprehensive datasets risk undermining the credibility of Maine’s 
classification system and exposing regulated entities to unattainable standards. 

 
Just as importantly, DEP has an obligation under the Clean Water Act and Maine law to weigh 

not only the environmental criteria but also the practical implications for existing dischargers. 
Reclassification can carry significant consequences, including more stringent permit limits, 
additional monitoring obligations, and in many cases costly treatment upgrades. For the pulp and 
paper mills and other large employers that anchor Maine’s rural economies, such outcomes would 
have ripple effects well beyond facility operations — jeopardizing jobs, tax revenues, and the 
economic stability of communities that depend on these facilities. It is therefore essential that 
classification decisions be grounded in conclusive data and a clear demonstration that the 
receiving waters can sustain higher standards under natural conditions.  

 
There is a significant difference between monitoring the river conditions and modeling the 

water quality under critical conditions for temperature, low flow, and loading. DEP is obligated to 
conduct water quality modeling to assess attainment under critical conditions, which is likely to 
identify river segments that are not attaining the standards of the higher classification, contrary to 
the monitoring results. Premature upgrades also create the very real risk that upgraded 
waterbodies may subsequently fail to meet the new, more stringent standards. In that scenario, 
the waters would be listed as impaired in Maine’s Integrated Report, triggering the requirement 
for the development of TMDLs. This process is not only resource-intensive for DEP, but it also 
carries cascading consequences for regulated entities, including tighter permit limits and 
compliance schedules. Moreover, the “impaired” designation itself carries a stigma that 

 

9 This comment was also shared at the public hearing by Kijana Plenderleith (Preti Flaherty on behalf of 
Maine Forest Products Council). 
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undermines public perception of both the waterbody and the industries that discharge into it, even 
when those industries are in full compliance with their permits. Such outcomes benefit no one — 
not the regulators, not the regulated community, and not the local communities whose economies 
rely on both healthy waterways and stable employers.  

 
MFPC is particularly concerned about the prospect of upgrading the Androscoggin River. 

Notably, the reach between the confluence with the Ellis River at Rumford Point and the Worumbo 
Dam is heavily influenced by non-point sources as well as the artificial oxygenation system in Gulf 
Island Pond, which is impounded by Gulf Island Dam. This system must operate during critical 
summer periods to maintain compliance with current Class C standards. The need for such a 
system arises in large part due to the river’s morphology—specifically, the impounded and slow-
moving character of Gulf Island Pond—which, combined with seasonal high temperatures, legacy 
sediment oxygen demand, thermal stratification, and organic loading (including nutrient loading 
derived from agriculture and other nonpoint sources), results in naturally low dissolved oxygen 
levels. Without operation of the oxygenation system, this reach of the river could not continuously 
attain even Class C DO thresholds, much less those of Class B. Further, an upgrade to Class B 
may result in the designation of additional river segments as impaired due to the impounded water 
behind multiple dams on this stretch of river. In our view, any suggestion of reclassifying this 
stretch of river to Class B disregards the reality that compliance is only achieved through 
sustained mechanical intervention designed to offset these complicated physical conditions. 
MFPC does not support upgrades for waterbodies such as the Androscoggin where the requisite 
water quality criteria cannot be obtained absent artificial conditions.  

 
Moving forward, we urge DEP and the Board to exercise extreme caution in considering future 

upgrades to the Androscoggin or other rivers with similar challenges. Artificial oxygenation is not 
evidence of natural assimilative capacity, and reliance on such systems should be seen as a 
limiting factor that precludes higher classification. Moreover, upgrading river segments based on 
monitoring alone can result in unintended consequences since the practical implementation 
requires water quality modeling to determine attainment and permit limitations. Upgrading waters 
under these circumstances would not advance the goals of the Clean Water Act and at the added 
cost of imposing unattainable obligations on dischargers, leading to significant economic and 
community harm with little to no environmental gain. 

 

• Ed Friedman, Friends of Merrymeeting Bay (FOMB) (written comment) 

We support the Grow L+A nomination for upgrading the (upper) lower Androscoggin between 
Worumbo dam and Gulf Island Pond from a C to a B however, it appears the actual past data for 
the section are a bit sporadic and we hope to change that with our longitudinal profiles from last 
year (one trial run), this year (expected six profiles) and probably next year. We do not support 
the idea of changing classifications to include something between the current C and B although if 
it were done, B should stay as is to avoid confusion. We support the upgrade for this section 
provided our data and others substantiate it and trust that by the time the Board and certainly the 
legislature consider this, further data of ours will be in hand.  
 
Water Sampling  

In the past, FOMB volunteers have done some sampling (see Site Map for years) above the Gulf 
Island Pond (GIP) oxygen diffusers (from 982 N. River Rd.) and below them (Bates Boathouse). 
This was in the early- mid- 2000’s. Our years of water quality data are here in the Chemical 

http://cybrary.friendsofmerrymeetingbay.org/WaterQualityProgram.cfm
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section of our Cybrary. We later did a few years of sampling from the Auburn Boat Launch but 
from the very early days we have sampled in Durham (for O2 and later total and fecal bacteria), 
first from the boat launch and when access there became a bit obscured, a mile or so down the 
road in the straight section of river across from the farmland. We have sampled at one of the 
Durham sites from 2004 through the present.   
 
In 2021 FOMB contracted with Moody Mountain Environmental for a survey of Benthic Macro 
Invertebrates (BMI) in the lower Androscoggin River, deploying rock baskets at six locations 
with the first four being above Worumbo dam (1-4) in the current proposed upgrade area and last 
two (5, 6) between Worumbo dam and Brunswick dam. Aquatic life at Sites 1, 2, and 3 all were 
appropriate for Class B according to Moody Mountain and the DEP. Site 4 was more appropriate 
for Class C but being in the upper Worumbo impoundment falls under the hydropower exclusion 
which elevates the classification to B.  
 
Recognizing the paucity of comprehensive data for the proposed upgrade area (the Grow L+A 
proposal notes relevant Brookfield and DEP data), last summer FOMB, working with Point of 
View Helicopter Services, trialed a comprehensive sampling run using a helicopter equipped 
with amphibious floats.   
 
Our helo sampling sites began below the mouth of Sabattus Stream at our BMI Site 4 and went 
up into GIP. They also included BMI Sites 1-3. FOMB and Merrymeeting Bay Trout Unlimited 
(MMBTU) are funding six sampling flights this year and hopefully in 2026. We are focused on 
times of low flows and hot weather with tentatively one flight in June, two in July, two in August 
and one in September. Just last week we made the first 2025 flight and data from this and the 
2024 trial are attached. Of note from these two samplings are the relative homogeneity of DO and 
bacteria levels throughout, which does provide an argument for limited site sampling being 
sufficient.  
 
Classification  

Unfortunately the Department continues to misinterpret state and federal statute by insisting all 
sections of river must meet the proposed classification 100% of the time. The Department also 
conflates classification with discharge permitting and ignores the statutory language around 
allowance for natural conditions.  
 
We have attached two legal opinions (Conservation Law Foundation [CLF] and Greenfire Law), 
also presented during the previous upgrade efforts. Aside from particulars regarding data on the 
section from Worumbo to the Bay, the analyses regarding federal and state law remains the same.  
 
Maine DEP has a nondiscretionary duty to recommend the lower Androscoggin for 
reclassification because it attains the Class B standard. 
Under federal and Maine law, a water quality standard is composed of narrative or quantitative 
criteria, designated uses, and an anti-degradation policy. The Clean Water Act (CWA) and 
Maine’s anti-degradation policy require that “[w]hen the actual quality of any classified water 
exceeds the minimum standards of the next highest classification, that higher water quality must 
be maintained and protected. The board shall recommend to the Legislature that that water be 
reclassified in the next higher classification.” Simply put, if actual data show that the lower 
Androscoggin in fact meets the standard for a Class B water, then the Maine Board of 
Environmental Protection has a non-discretionary duty to recommend to the legislature that it be 
so classified. 

https://www.cybrary.friendsofmerrymeetingbay.org/pages/20220509%20FOMB%20Lower%20Androscoggin%20Macroinvert.%20Sampling%20Study%20Final%205-9-22.pdf
https://www.cybrary.friendsofmerrymeetingbay.org/pages/20220509%20FOMB%20Lower%20Androscoggin%20Macroinvert.%20Sampling%20Study%20Final%205-9-22.pdf
http://www.pointofviewhelicopters.com/
http://www.pointofviewhelicopters.com/
http://cybrary.fomb.org/pages/20200331%20AUP%20Exhibit%2004%20Greenfire_Law_%20Memo_re_Reclassification_3-31-20.pdf
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Field data demonstrates the lower Androscoggin meets Class B water quality criteria  
 
First, there is no requirement to show even that the actual Class B water quality numeric standards 
need be attained one hundred percent of the time in every section of the reach being reviewed, 
much less that some remote, modeled scenario should dictate the classification of the reach. For 
example, some of the more stringent chemical criteria are stated as averages, meaning that 
measurements above and below that number are to be expected. 
 
Additionally, instances of non-attainment are anticipated as a designated use is maintained by 
law, “whether or not that use is being attained.” Finally, the EPA explicitly directs that “States are 
encouraged to designate uses that the State believes can be attained in the future.” 
 
Second, flexibility is allowed in assessing the proper classification based upon the unique natural 
features of the water at issue. For example, some natural conditions, such as the incoming tides 
from Merrymeeting Bay and Sediment Oxygen Demand may cause the lower Androscoggin to 
fail to achieve a water quality criterion from time to time. But these natural conditions expressly 
may not be used to determine non-attainment of a use. 
 
DEP’s interpretation would moor a reach to its lowest possibly quality days rather than pulling it 
towards its best uses attained since the Clean Water Act was adopted—and that is the exact 
opposite of what the law requires. After all, the purpose of the Clean Water Act is to eliminate 
water pollution, not to accommodate it by preventing progress towards more protective standards 
because of exceptionally rare hypothetical events. 
 
DEP has relied on inappropriate factors to recommend against reclassification in the past. 
 
In previous years DEP staff recommended against reclassification of the Androscoggin to Class 
B for the following reasons, none of which is appropriate in the face of actual attainment of the 
Class B standard: 

a) Under modeled “critical” once-in-a-decade low flow, high temperature conditions, the lower 
Androscoggin might fail to meet Class B standard, 

b) Waste discharge permits might have to be altered and might not be allowed at all under Class 
B designation because of the requirement to consider modeled once-in-a-decade low flow, high 
temperature conditions, 

c) Impoundments create low dissolved oxygen concentrations, and  

d) Upstream pollution. 
 
Pollution assimilation modeling cannot be used to overcome classification based on 
demonstration of uses actually being attained. 
 
DEP’s recommendation against reclassification of the lower Androscoggin primarily was based 
on modeling. DEP determined that “the existing models provide sufficient information to support 
the Department’s previous assessment that there is no feasible approach to ensure attainment of 
Class B. But the models DEP relied upon are used to minimize risk of harm to aquatic resources 
when permitting a discharge, not to determine whether a use is present in a river stretch. As such, 
they are designed to be conservative in permitting harmful impact to waters—emphasize worst-
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case scenarios to build in a margin of safety to guard against degradation of the nations’ waters. 
The models are not intended to be used to thwart the purpose of the anti-degradation policy. 
 
Essentially, there is supposed to be a rebuttable presumption that water quality standards 
consistent with actual water quality should stand. And, there is no ability to constrain a reach at a 
lower classification where the water is actually attaining the designated uses and standards of a 
more protective classification. Thus, there is not properly room for a Use Attainability Analysis 
here. Anti-degradation policy—the ratcheting always towards improved quality--ensures that 
water quality is continually improved over time and that improvements are maintained. Effectively, 
DEP’s attachment of proof of attainment under the most dire possible modeled scenario reverses 
the ratchet direction of the state and federal antidegradation policy and statute. 
 
Use of the water body to receive waste water discharges is not a permissible consideration 
in establishing appropriate classification. 
 
There are no other factors that should be considered in determining what class the lower 
Androscoggin is actually attaining. DEP expressly may not take into account industrial discharge 
capacity needs in determining uses. DEP improperly invited consideration of the waste-
assimilative capacity of the River as part of the reclassification review, stating that waste 
permitting limits “is an important requirement [to consider] when a reclassification is being 
evaluated. It is highly recommended that the Legislature fully understands any new licensing 
requirements that will be imposed on any discharge prior to a reclassification decision being 
made.”34 In short, the DEP was directing the legislature to be careful not to eliminate the ability 
of the water legally to support the waste disposal needs of industry, which is not allowed. 
 
Naturally occurring conditions cannot be used as evidence of non-attainment of water 
quality standards. 
 
DEP’s analysis of dissolved oxygen deficiency relied on naturally occurring conditions. “Where 
natural conditions, including, but not limited to, marshes, bogs and abnormal concentrations of 
wildlife cause the dissolved oxygen or other water quality criteria to fall below the minimum 
standards specified in sections 465, 465-A and 465-B, those waters shall not be considered to be 
failing to attain their classification because of those natural conditions.” 
 
Upstream conditions must be ameliorated rather than used as an excuse to avoid 
protecting downstream water quality. 
 
DEP concluded that “river sampling showed a nutrient loading from sources upstream.”37 The 
States designation of those upstream sources should not negatively impact downstream 
waters.38 Further, “[n]o waste load allocation can be developed or NPDES permit issued that 
would result in standards being violated. With respect to antidegradation, that means existing 
uses must be protected, water quality may not be lowered in [Outstanding Natural Resource 
Waters], and in the case of waters whose quality exceeds that necessary for the section 101(a)(2) 
goals of the Act, an activity cannot result in a lowering of water quality unless the applicable public 
participation, intergovernmental review, and baseline control requirements of the antidegradation 
policy have been met.” 
 
Conclusion  
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In conclusion, the DEP should present to the Board of Environmental Protection and the 
legislature the factual basis for the lower Androscoggin’s attainment of Class B criterion and 
character and refrain from including within that recommendation any argument that might be 
construed as a Use Attainability Analysis. 
 

***************************** Greenfire Law 

Provided FOMB/MMBTU and other data show actual conditions of the upper lower Androscoggin 
reflect those of Class B most of the time, the Department should support the upgrade with the 
Board. If the Department continues in their refusal to support upgrades consistent with actual 
conditions, then the Board, as they did last time, should correctly follow the statutes and 
recommend this upgrade to the Joint Legislative Committee on Environment and Natural 
Resources, while also directing the Department to do so.  

 
Exhibit List-Lower Androscoggin Upgrade Proposal 6/29/25 
Exhibit 1 Greenfire Law Memo 
Exhibit 2 CLF Memo 
Exhibit 3 Sampling Map 
Exhibit 4 FOMB Helicopter Sampling Results 2024 & 2025 to Date 
Exhibit 5 Helicopter Sampling Sites 
Exhibit 6 FOMB Historical Water Quality Data 1999-2024 
Exhibit 7 Aquatic Life Determination Study of the Lower Androscoggin River (BMI Study) 
 
 

• Luke Frankel, Natural Resources Council of Maine (NRCM) (written and public hearing 
comment) 

Androscoggin River from Gulf Island Pond Dam to Worumbo Dam  
Similar to the various segments within the Sandy River watershed, upgrading the section of the 
Androscoggin River from Gulf Island Pond Dam to Worumbo Dam from Class C to Class B would 
greatly complement ongoing and future fish restoration efforts in the watershed. Substantial 
amounts of data have already been brought forward by NRCM, Grow LA, Friends of Merrymeeting 
Bay, and others during this Triennial Review process demonstrating how this stretch of the 
Androscoggin River meets Class B water quality criteria in the vast majority of instances. We 
continue to believe that DEP has an obligation to proceed with an upgrade at this time because 
of these findings and wanted to provide additional context to the ecological benefits of an upgrade.  
 
As one of the largest rivers in Maine, the Androscoggin River and its tributaries are vital to the 
populations of numerous diadromous fish species within the Gulf of Maine. In recent years, 
significant progress has been made toward improving fish passage along the lower Androscoggin 
River. This includes the recent relicensing of the Pejepscot Dam in Topsham in 2023 that 
incorporated conditions for improved fish passage, the ongoing relicensing of the Worumbo Dam 
in Lisbon Falls where stakeholders are pursuing similar fish passage conditions, and the 
anticipated relicensing of the Brunswick Dam in advance of a license expiration in 2029.  
 
Additionally, there has also been progress in improving fish passage within the Little 
Androscoggin River, which joins the Androscoggin River in Auburn. This has included the 
relicensing of the Barker Mill Dam in Auburn in 2020, which included fish passage requirements 
to be implemented by 2031, the implementation of fish passage conditions at the Mechanic Falls 
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Dam due in 2027, and the anticipated future removal of several non-FERC dams along the Little 
Androscoggin River including the Littlefield Dam in Auburn and the Welchville Dam in Oxford.  
 
Ensuring that the water quality of the mainstem of the Androscoggin River between Gulf Island 
Pond Dam and Worumbo Dam continues its current trajectory of improvement is vital to ensuring 
that these fish passage improvements are ultimately successful. When it comes to the restoration 
of a critical endangered species like the Gulf of Maine Distinct Population Segment of Atlantic 
salmon, we cannot afford to wait for additional information when there is ample evidence to 
support upgrading water quality conditions. 

 

• Scott Sells, The Sells Law Firm (representing FOMB) (written and public hearing 
comment) 

These comments are submitted on behalf of Friends of Merrymeeting Bay (“FOMB”) for 
inclusion into the administrative record in this matter and in response to the Board of 
Environmental Protection (“BEP”) review of recommendations submitted by the Department of 
Environmental Protection’s (the “Department”) recommending denial of reclassification for the 
Lower Androscoggin River between Gulf Island Pond and Worumbo dam from Class C to Class 
B. FOMB’s comments here are in support of the proposal submitted by Grow L+A and not 
intended to supplant the full, detailed data and analysis FOMB has provided in the testimony given 
by Ed Friedman and Scott Sells on behalf of FOMB at the recent hearing on October 16, 2025, 
but to supplement and update that information. Accordingly, the FOMB October 16 hearing 
comments, June 29 written comments to the DEP and October 16 testimony are fully incorporated 
into these comments by this reference.  

 
I. “It’s the law” – why the Board is required to re-classify in this case.  

 
1. FOMB has demonstrated that the Lower Androscoggin below Great Island Pond meets 
Class B standards through actual field data, accordingly the Board is required to 
recommend to the legislature that the segment be re-classified.  
 
The law governing the Board’s mandatory actions in this matter states:  

 
When the actual quality of any classified water exceeds the minimum standards of the 
next highest classification, that higher water quality must be maintained and protected. 
Pursuant to subsection 3, paragraph Bb, the board shall recommend to the Legislature 
that that water be reclassified in the next higher classification. (emphasis supplied)10  

 
At the outset it must be noted that the Department is not disputing the Lower Androscoggin is 
actually meeting Class B standards. It is also not disputing the integrity or sufficiency of the field 
data collected by FOMB under the U.S. Environmental Protection Agency or the Department’s 
protocols in any way. The Department even concedes that the riverine segment meets Class B 
standards but that “In-stream data for DO show that Class B criteria were not always attained.”11 

 

10 38 M.R.S. § 464(4)(F)(4). 
11 Maine DEP 2025 Triennial Review of Water Quality Standards, Department Recommendations at page 
72 https://www.maine.gov/dep/bep/2025/10-16-25/TR%20recommendations.pdf(the “Department 
Triennial Review Recommendations”). 

https://www.mainelegislature.org/legis/statutes/38/title38sec464.html
https://www.maine.gov/dep/bep/2025/10-16-25/TR%20recommendations.pdf


Responses to Comments                                                                                       12/18/2025 

Maine DEP – 2025 Triennial Review    49 

 

The same “not always attained” observation can be said for any riverine segment under any 
classification. An unusually hot day or unpermitted discharge can easily accomplish this. This is 
also a somewhat questionable observation since there is simply no existing technology in place 
to continuously monitor river segments throughout the segment, and the statutory and regulatory 
scheme, including the language cited above, does not establish an “always” standard.  
 
Setting aside for the moment the impracticality of requiring a river segment to attain its 
classification twenty-four hours a day, seven days a week in order to achieve re-classification12 
there is an even more egregious flaw in this “not always” observation, particularly where modeled 
results are being used to justify the denial of re-classification. Taken to the extreme, there would 
never be any re-classifications under the statute as modeling parameters could continue to be 
adjusted to be inconsistent with the reality of actual field data. FOMB submits that this is not what 
the statute requires or intends.  
 
Further the Department asserts that: (1) exceeding the minimum standards of the next highest 
classification, such as for DO, must occur under critical water quality conditions to trigger the 
reclassification requirement; (2) modeling results which indicate that Class B DO criteria may not 
be attained in the segments in question during critical water quality conditions is a factor to 
consider in reclassification; or (3) consideration of critical flow conditions and full licensed loads 
or that any other condition in NPDES discharge permitting somehow can prevent mandatory 
reclassification.13 None of these pre-conditions are required under 38 M.R.S. § 464(4)(F)(4) or 
any other statutory requirement and if the legislature had intended to have these preconditions 
as a trigger to the Board’s mandatory obligations it would have explicitly said so.  
 
2. The underlying reason why re-classification to a higher class is necessary. 
 
The reason for re-classification here is pretty straightforward, for Androscoggin fisheries and 
wildlife to re-establish and thrive in the watershed, the water quality classification system under 
federal and state law has to work the way it is intended to work and not be subverted by pollutant 
dischargers, or misinformed or incorrect agency judgement. At the end of the day the objective is 
cleaner water – that is the basic outcome the law intends. This benefits recreational users as well 
and the economic benefits of clean water, including without limitation the positive economic 
benefits of recreational use, are well documented. As the statute clearly states it is actual 
reclassification to ambient conditions that is the mechanism for locking in improvements in water 
quality and preventing subsequent degradation. 
 
As set forth in more detail below, under Maine law, when a riverine segment meets the water 
quality standards for a higher classification, re-classification is non-discretionary. Here the 
graphed actual field data FOMB has collected during one of the dryest, drought conditions in 
years, showing mean averages and individual sample results, submitted to the Department for 

 

12 For example, if the Department was to undertake rulemaking and require 24 hour compliance as a re-
classification requirement, and it was somehow measurable, each stream segment classified in the state 
of Maine, regardless of its current classification, would risk being out of compliance the moment it was 
found not meeting its classification standards and would presumably have to be downgraded. That is an 
outcome FOMB suggests is in no-one’s interests and is contrary to the anti-degradation intent of the Clean 
Water Act and Maine’s Water Quality laws. 
13 Department Triennial Review Recommendations at 72-74. 
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each specific site.14 That is actual data for specific sites throughout the riverine segment in 
question that can be analyzed in connection with the Grow L+A proposed upgrade. 
 
There is therefore no preclusion that prevents individual site data from being analyzed, and while 
the Department might take issue with the geometric mean (“Geomean”) graphs FOMB has 
supplied which are based on actual field data, it must also consider that this protocol, or the 
averaging of data to determine compliance – is also typically used in the very NPDES program it 
administers and is specified in the state water quality standards. FOMB submits that here, where 
actual field data is demonstrating attainment, that the actual data are sufficient and 
uncontroverted and the Board must reclassify the Lower Androscoggin to Class B.15 
 
Accordingly, there are therefore really only two legal issues for the Board to consider – what the 
law says it must do, and whether there is any statutory interpretation that provides for any 
exceptions, circumstances or judgement on the part of the Department that would prevent it from 
complying with the plain language of the law. 
 
Here, these issues must be resolved in the context of the legal standard in the Clean Water Act 
and Maine statutes that requires a state to revise its water quality standards and classifications 
to reflect uses and water quality actually being attained.16 There is also Maine statutory language 
that explicitly states what the Department must consider in reclassification, specifically: 
 

1. Whether the actual data demonstrates the river segment in question meets Class B 
narrative and quantitative water quality criteria; and 

2. Whether the actual designated uses are consistent with Class B designation, and 

3. Whether re-classification is consistent with Maine’s anti-degradation statute. 
 
The Department’s analysis and recommendation is inconsistent with this standard and ignores 
these specific criteria in favor of other external factors that are inappropriate and arbitrary when 
Class B standards are being maintained by actual data and the actual uses of the river are 
consistent with Class B designation.  
 
3. The Plain language of the statute is clear - the legal standard is mandatory and not 
discretionary.  

 

14 See FOMB October 16, 2025 Comments at pages 3, 5-9, 15, and 20-37. 
15 The Department wishes to clarify that Maine’s existing dissolved oxygen (DO) criterion for Class B waters 
(38 M.R.S. § 465(3)(B)) states that ‘the dissolved oxygen content of Class B water may not be less than 7 
parts per million (ppm) or 75% of saturation, whichever is higher.’ The Department’s existing and 
longstanding interpretation and practice with respect to the existing statutory language is that both 
components of the dissolved oxygen standard must be met at all times for criteria to be attained. Based on 
these statutory requirements, it is not appropriate to average dissolved oxygen data to determine criteria 
attainment. It is appropriate to use geometric averages when explicitly stated in criteria, as is the case with 
E. coli and Ch. 583 freshwater nutrient criteria.  
16 See: 40 C.F.R. § 131.10(i) designated use requirement: “Where existing water quality standards specify 
designated uses less than those which are presently being attained, the State shall revise its standards to 
reflect the uses actually being attained.” (emphasis supplied), and § 131.6(d) (anti-degradation required); 
and 38 M.R.S. § 464(4)(F)(4) “When the actual water quality of any classified water exceeds the minimum 
standards of the next highest classification, that higher water quality must be maintained and protected.” 
(emphasis supplied). 
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First, the plain language of the law itself is not ambiguous in any way. The Clean Water Act and 
Maine’s anti-degradation policy require that “[w]hen the actual quality of any classified water 
exceeds the minimum standards of the next highest classification, that higher water quality must 
be maintained and protected. The board shall recommend to the Legislature that that water be 
reclassified in the next higher classification.”17 The use of the terms “must” and “shall” have 
commonly accepted meanings and are, in any normal context, non-discretionary and obligatory. 
The term “actual” is similarly commonly known as referring to “real” and not “theoretical”.18 
Reclassification guidelines soliciting proposals for the Triennial Review go further noting: “Maine’s 
Water Quality Classification System is goal-based. When proposing an upgrade in classification, 
recommend waters that either presently attain, or with reasonable application of improved 
treatment or Best Management Practices (BMPs) could reasonably be expected to attain, the 
standards and criteria of a higher proposed class.”19  
 

a. The Department’s own method of statutory interpretation results in an outcome 
consistent with the language of the statute – re-classification to Class B.  

 
i. The Department’s method of statutory interpretation and the language of 38 § 464 

(4). In June 3 of 2021 the Board received testimony from Kevin Martin, Compliance and 
Procedures Specialist for the Department in another matter involving the Department’s 
interpretation of statutory language.20 During that testimony, he specifically spoke of how the 
department interpreted statutory language and the interplay of classification statutes and the 
legislature.  
 
This is highly relevant here as there appear to be competing statutory arguments – the 
Department appears to assert or conclude that the statute is NOT mandatory, or if it is there are 
other laws or exceptions that must be considered; and FOMB and others assert that the 
circumstances warrant an exercise of the mandatory duty imposed on the Board based on the 
plain language of the law. 

ii. The explicit language. During his testimony, Mr. Martin testified that the Department 
first looks to the text of the statute, the “explicit language” and the use or non-use of explicit 
language in frequently used phrases throughout the statute to divine legislative intent. 
 

 

17 38 M.R.S. § 464(4)(F)(4); see also 40 C.F.R. § 131.20 (a) “If such new information indicates that the 
uses specified in section 101(a)(2) of the Act are attainable, the State shall revise its standards 
accordingly….” 
18 The word “shall” in the context of a statute is defined in Black’s Law Dictionary as “In common or ordinary 

parlance, and in its ordinary signification, the term ‘shall’ is a word of command and … must be given a 
compulsory meaning.” Black’s Law Dictionary 1233 (5th ed.1979) and as a generally imperative or 
mandatory term. The term “must” is universally accepted as an obligatory term and “actual” as is specifically 
defined by Black’s Law Dictionary to mean “real; substantial; existing presently in act having a valid 
objective existence as opposed to that which is merely theoretical or possible.” (emphasis supplied). 
19 Maine Department of Environmental Protection, 2024 “Submission Guidelines - Proposals to Change the 
Water Quality Classification of Maine Waters” at 4. 
20 Mr. Martin provided testimony at the June 3rd, 2021 Board of Environmental Protection meeting, all 
references and direct quotations from him were obtained from a recording of the meeting available from the 
Board of Environmental Protection. 
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Here, using that approach, the Department should be looking at the terms “must,” “shall” and 
“actual” in the statute to determine whether there is any use or non-use that would suggest specific 
exemptions or differing circumstances that could be considered where the only condition explicitly 
stated uses those terms. 
 
That choice of wording is explicit and exclusive, “actual” water quality is used by the legislature – 
not modeled or hypothetical or imagined or “full licensed waste discharge load” water quality tied 
to other considerations. Thus here, under Mr. Martin’s guidelines - there is no evidence of any 
legislative intent that there is any discretion on the part of the Department to use hypothetical 
modeling or anything else besides actual data showing actual water quality to comply with the 
statute. Importantly – the Department doesn’t even assert that there is any such legislative intent 
– only its own “guidance” somehow allows it to divine the legislative intent of 38 M.R.S.A §464 
from other water quality statutes. That is not the law here. 

 
iii. Other considerations. Mr. Martin further testified that absent specific provisions there 

may be an argument that indicates a legislative intent to consider other circumstances. Clearly 
since the Department itself has not asserted ambiguity, this must be what the Department is 
relying on with its own interpretation of the statute – they appear to ask “Is this what the legislature 
means when they say “actual water quality” and that higher water quality “must be maintained 
and protected” and that the Board “shall recommend to the legislature the water be re-classified”? 
That is, after all the plain language used by the legislature in the statute. 
 
However, here there is no ambiguity or omission. There is no need to go elsewhere to determine 
what the legislature has done when it uses words like “actual,” “shall,” and “must” their plain 
meaning and intent are clear. The only circumstance when it is appropriate to consider other laws 
or divine some other legislative intent is if there is ambiguity or omission in the statute. Here there 
is none and there are clear words indicating a specific legislative intent. 

 
iv. An important limitation. Nevertheless, the Department frequently, and by its own 

admission, not only looks at the plain language but also “the circumstances surrounding individual 
cases.” But it does so with an important caveat. As Mr. Martin further testified to the Board “the 
department is tasked with interpreting these classification statutes and identifying what the 
legislature intended when it wrote them. It is important that the department not interpret these 
statutes in such a manner that creates inconsistencies or absurdities.” (emphasis supplied).  

 
v. The result here. Therefore, under the Department’s own stated method of statutory 

interpretation, the Department itself imposes an important limitation to looking beyond the plain 
language – no inconsistencies or absurdities. Unfortunately, here the Department has used the 
premise of looking elsewhere, specifically the NPDES discharge permit program and other 
environmental statutes, to find a basis to recommend denial. As set forth more fully below, this 
unfortunately has led the Board into the “inconsistent and absurd” territory it is now faced with. 
On one hand the plain, mandatory language of the statute, on the other, the Department’s 
justification, not only in some cases outside the written mandates of the law, but those that will 
lead to the very inconsistencies and absurdities it professes must be avoided.  

 
b. The actual field data show the river segment meets Class B numeric criteria. For 

example, FOMB has supplied undisputed data that has been collected during extreme drought 
conditions showing that for the overwhelming majority of time the segment of the Lower 
Androscoggin below Gulf Island Pond meets Class B standards. This includes Class B 
compliance with specific numeric water quality criteria. These data show that the specific Class B 
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dissolved oxygen (“DO”) standards21 are met here.22 Similarly E. coli requirements for Class B 
waters23 also are met here,24 aquatic life in free flowing, non-hydropower impoundments also met 
here.25 These data are undisputed.  

 
c. The Class B designated use criteria are also met. Again, there is explicit, plain 

language that states what the designated uses are and what the Department (and the Board) can 
consider. The explicit classification criteria are as follows:  
 
The Class C, current classification,26 and the Class B, proposed classification27 designated uses 
differ only in whether the habitat supported in the reach is characterized as unimpaired. 
“Unimpaired” means “without a diminished capacity to support aquatic life.”28 The Lower 
Androscoggin has and does support unimpaired aquatic life and is not listed as impaired for any 
relevant parameter. Again, the Department does not dispute this.  

 
d. The Class B aquatic life standard is also met. Extensive sampling for benthic 

invertebrates (BMI) was undertaken during 2021 at FOMB expense from Brunswick to Site A4 in 
the current proposal reach. BMI Index as modeled by DEP all show Class B attainment for Sites 
A2, A3 and A4 in the current proposal, the only free flowing sites. Other sites are covered under 
the hydropower exemption.29  

 
e. The anti-degradation factors are also met here. Further, in determining what uses 

need to be protected and maintained, the Department may consider, on a case-by-case basis, 
certain antidegradation factors. Maine statute specifically provides that:  

 
In making its determination of uses to be protected and maintained, the department shall 
consider designated uses for that water body and:  

 

21 38 M.R.S. § 465(3)(B) states “[t]he dissolved oxygen content of Class B waters may not be less than 7 
parts per million or 75% of saturation, whichever is higher, except that for the period from October 1st to 
May 14th, in order to ensure spawning and egg incubation of indigenous fish species, the 7-day mean 
dissolved oxygen concentration may not be less than 9.5 parts per million and the one-day minimum 
dissolved oxygen concentration may not be less than 8.0 parts per million in identified fish spawning areas.” 
22 FOMB October 16, 2025 Comments at pages 4-6. 
23 38 M.R.S. § 465(3)(B) states that “[b]etween April 15th and October 31st, the number of Escherichia coli 
bacteria in these waters may not exceed a geometric mean of 64 CFU per 100 milliliters over a 90-day 
interval or 236 CFU per 100 milliliters in more than 10% of the samples in any 90-day interval. 
24 FOMB October 16, 2025 Comments at 5-7. 
25 FOMB October 16, 2025 Comments at pages 20-37. 
26 38 M.R.S. § 465(4)(A) states “Class C waters must be of such quality that they are suitable for the 
designated uses of drinking water supply after treatment; fishing; agriculture; recreation in and on the water; 
industrial process and cooling water supply; hydroelectric power generation, except as prohibited under 
Title 12, section 403; navigation; and as a habitat for fish and other aquatic life.” 
27 38 M.R.S. § 465(3)(A) states “Class B waters must be of such quality that they are suitable for the 
designated uses of drinking water supply after treatment; fishing; agriculture; recreation in and on the water; 
industrial process and cooling water supply; hydroelectric power generation, except as prohibited under 
Title 12, section 403; navigation; and as habitat for fish and other aquatic life. The habitat must be 
characterized as unimpaired.” (emphasis supplied).   
28 38 M.R.S. § 466(11). 
29 See https://www.mainelegislature.org/legis/statutes/38/title38sec464.html and at FOMB October 16, 
2025 Comments at pages 20-33. 
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(a) Aquatic, estuarine and marine life present in the water body;  
(b) Wildlife that utilize the water body;  
(c) Habitat, including significant wetlands, within a water body supporting existing 
populations of wildlife or aquatic, estuarine or marine life, or plant life that is maintained by 
the water body;  
(d) The use of the water body for recreation in or on the water, fishing, water supply, or 
commercial activity that depends directly on the preservation of an existing level of water 
quality; [. . .] and  
(e) Any other evidence that, for divisions (a), (b) and (c), demonstrates their ecological 
significance because of their role or importance in the functioning of the ecosystem or their 
rarity and, for division (d), demonstrates its historical or social significance.30 

 
Here again, the Lower Androscoggin segment meets even these criteria and the Department does 
not dispute that it does. So even if the Department manages to avoid the reality of Class B numeric 
standards being met by actual field data, there is no dispute that the designated uses are also 
consistent with Class B designated uses. This fact, and the department’s own statutory 
interpretation method completely ends any possible further analysis the Department should 
conduct under the law. There is absolutely no other indication of legislative intent to indicate it 
should consider anything other than the actual water quality. That is what is required to conform 
with the goals of classification standards as explicitly stated by the legislature, nothing more.  

 
f. The unreasonable outcomes when inappropriate considerations are used. The 

Department did not stop where its own analysis and method dictated it should. Instead, it layered 
hypothetical modeling results as a surrounding circumstance, even when actual data was and 
continues to be available. The purpose of the Clean Water Act is to prevent or eliminate water 
pollution, not to accommodate it by preventing reclassification towards more protective standards. 
This is particularly so where the basis for denial is a rare or exceptional occurrence such as 
modeled or imagined maximum pollutant loading. FOMB submits that it is patently unreasonable 
to use theoretical or hypothetical data that is inconsistent with the reality of actual facts and data 
to justify deviating from clear and explicit legal requirements. It also leads to an absurd and 
capricious result – willfully ignoring actual data and reality – and that is exactly the kind of 
inconsistency and absurd result that the Department itself professes it cannot do.  
 
Legal inconsistencies notwithstanding, the practical effect of this also means that those who have 
to obtain a NPDES permit to degrade water quality, i.e. pollute the river, somehow override the 
legislative intent to maintain and protect the higher water quality. That is also patently absurd, as 
set forth below, the Federal Clean Water Act (under which those point source discharge permits 
were issued) and Maine’s anti-degradation statutes in no way intend for point source or non-point 
source pollution discharges to provide an exemption from water quality classification mandates.  
 
FOMB asserts that even considering the economic impact that these waste dischargers might 
incur to come into compliance with the upgraded Class B standard, that impact has to be weighed 
against the positive economic benefits of cleaner water and its designated uses including the 
economic benefits of increased recreational use in the area.  
 

 

30 38 M.R.S. § 465(4)(F). 
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4. The rationale given by the Department to recommend against re-classification is 
inappropriate and, in some cases, unlawful.  

 
Simply put, the Department’s “interpretation” of the statute is that certain other additional factors 
must be taken into account or considered. In summary these factors include:  
 

o Under modeled “critical” once-in-a-decade low flow, high temperature conditions, the 
lower Androscoggin might fail to meet Class B standard,  

o Waste discharge permits might have to be altered and might not be allowed at all under 
Class B designation because of the requirement to consider modeled once-in-a-decade 
low flow, high temperature conditions, and  

o Upstream and instream pollution (point and non-point source discharges) somehow can 
prevent lower reaches from being reclassified.  

 
Importantly, none of these factors are appropriate when confronted with a segment of water that 
is actually meeting water quality standards and designated uses. Again, there is nothing – nothing 
- in the statute that allows for this and the overwhelming legal basis for both the Federal Clean 
Water Act and Maine’s Anti-degradation statute explicitly say so.  

 
a. Hypothetical modeling for a once in a decade extreme event does not comply with 

the statute. Pollution assimilation modeling, the same modeling used for NPDES permitting, 
cannot be used to avoid re-classification where there is actual data available. The models used 
and relied upon by the Department are used to minimize harm to aquatic resources when the 
department permits a pollutant discharge – not to determine whether a designated use is present 
in a particular riverine segment. This is an improper conflation of two very different statutes with 
two very different purposes and not unsurprisingly leads to inconsistent and absurd results. 

  
o Discharge permit standards emphasize worst case scenarios to protect and build in a 

margin of safety for discharge permit purposes. Unlike re-classification statutes, their 
purpose is to limit the discharge of pollutants, not to deny reclassification of a riverine 
segment.  

o There is no indication they are or were ever intended to thwart federal and state anti-
degradation or reclassification laws.  
 

Anti-degradation policy is clear under federal and state law – the intentional movement towards 
improved water quality ensures that water quality is continually improved and that the 
improvements are maintained, not degraded or held hostage by imagined modeling scenarios.  
 
The Department has also stated that proponents of re-classification must provide water quality 
data and modeling showing the likelihood of attainment of Class B water quality criteria at 
maximum NPDES licensed loads since the Department does not foresee the ability to ensure 
attainment of Class B standards under critical conditions.31 This is also an absurd requirement – 
there is no evidence that any waste discharger operates at maximum licensed loads; rather a 
large, discretionary buffer is generally built into all NPDES discharge permits32 to avoid violations 

 

31 See the Department’s Triennial Review Recommendations at 73. 
32 See FOMB 2020 proposal for Reclassification of the Lower Androscoggin River, Exhibit 40 
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that may occur under theoretical and extreme conditions. This is a permit requirement to prevent 
pollutant discharge, not a re-classification requirement involving the collection of actual field data. 
Unless all maximum licensed loads are actually discharged simultaneously under critical flow 
conditions33 (defined as “7Q10”), there is no way to collect actual data to demonstrate compliance 
under these conditions. Thus, DEP is requesting an impossible and unnecessary showing, exactly 
the kind of absurd result it purports to find as unacceptable.  
 
FOMB further suggests that the data collected in 2025 was under extreme drought conditions, 
suggested by some to be the third or fifth driest year in at least the last twenty years strongly 
suggesting that that the actual field data showing Class B attainment was collected under “7Q10” 
conditions. USGS actual Auburn flow levels vs 96 year median as documented in the FOMB 
October 16 testimony are quite clear. The failure to model compliance under such conditions is 
not relevant when there is actual field data to suggest Class B compliance.  

 
b. The existence of waste discharge permits that may need to be altered or not 

allowed under Class B designation due to modeled results is not a requirement for re-
classification. This is a critical flaw in the Department’s reclassification denial. The Department’s 
analysis must be based on existing water quality-not hypothetical modeling with point sources 
operating at maximum NPDES licensed discharge. Further, the Department expressly must not 
take into account industrial discharge capacity needs in determining uses for a water segment 
reclassification. Indeed, the Board is specifically prohibited from considering maximum licensed 
loads because both state and federal regulations prohibit consideration of waste discharge or 
transport as a designated use.  
 
For example, under Maine law the “[u]se of water body to receive or transport waste discharges 
is not considered for an existing use for the purposes of this anti-degradation policy.”34 Similarly, 
under federal law: “[i]n no case shall a state adopt waste transport or waste assimilation as a 
designated use for any waters of the United States.”35  
 
Here, the Department improperly used consideration of the waste assimilative capacity of the 
river, specifically waste NPDES permitting limits as expressed in point source discharge permits, 
as part of its re-classification review. This is expressly prohibited under federal and state statute 
and regulation.  

 

 

http://cybrary.fomb.org/pages/20210502%20Exhibit%2040%20Andro%20Dischargers%20Actual%20vs.
%20Licensed%202012-2013.pdf. 
33 To determine if a discharge to waters of the State of Maine could cause or contribute to non-attainment 

of water quality standards, the Department, relies on its existing statutory authority derived from 38 M.R.S. 
§ 464(4)(D) which states: “Except as otherwise provided in this paragraph, for the purpose of computing 
whether a discharge will violate the classification of any river or stream, the assimilative capacity of the river 
or stream must be computed using the minimum 7-day low flow that can be expected to occur with a 
frequency of once in 10 years.” Thus in writing a permit the Department typically uses in its reasonable 
potential analysis a “7Q10” standard, which is the lowest 7-day average that occurs (on average) once 
every 10 years as the maximum flow of the discharge allowed by permit. There is however, discretion built 
into the statute for certain toxic substances and nutrients discussed infra at note 26. 
34 38 § M.R.S. § 465(4)(F)(1)(d). 
35 40 CFR § 131.1 (a). 

http://cybrary.fomb.org/pages/20210502%20Exhibit%2040%20Andro%20Dischargers%20Actual%20vs.%20Licensed%202012-2013.pdf.
http://cybrary.fomb.org/pages/20210502%20Exhibit%2040%20Andro%20Dischargers%20Actual%20vs.%20Licensed%202012-2013.pdf.
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c. Finally, upstream or instream pollution, such as nutrient loading, has no bearing 
whatsoever on denying reclassification of a specific segment under the Clean Water Act – 
it would result in exactly the opposite outcome intended.  
 
The State of Maine administers its water quality program under the federal Clean Water Act, and 
as such the provisions and guidance under the CWA must also be adhered to. Under federal Law 
the state’s responsibilities are explicit: “The state’s designation of those upstream sources should 
not negatively impact downstream waters.”36 (emphasis supplied). Therefore, the Department 
cannot, under any circumstance, use negative impacts of upstream designations as justification 
for denying re-classification when the standards are met. That would be exactly the kind of 
“negative impact” the CWA explicitly forbids.  
 
This is further confirmed in EPA Agency Guidance which states: “[n]o waste load allocation can 
be developed or NPDES permit issued that would result in standards being violated. With respect 
to antidegradation, that means existing uses must be protected, water quality may not be lowered 
in [Outstanding Natural Resource Waters], and in the case of waters whose quality exceeds that 
necessary for the section 101(a)(2) goals of the Act, an activity cannot result in a lowering of water 
quality unless the applicable public participation, intergovernmental review, and baseline control 
requirements of the antidegradation policy have been met.” (emphasis supplied). 
FOMB is unaware that the Department has untaken any such intergovernmental review, or 
reviewed whether baseline control requirements of Maine’s anti-degradation policy have been 
met here. It appears that the Department has done just the opposite – used the NPDES discharge 
requirements and upstream water quality as the basis to deny re-classification to a higher, 
improved water quality classification downstream. It’s clear from both the federal statute and 
guidance that the intent of the NPDES permit program is not intended to prevent water quality 
standards from being met or prevent improvement to water quality - here not to allow upstream 
or instream pollutants to negatively impact the improvement of downstream waters and by 
extension their potential reclassification to a higher class. Put simply, if the Department, as part 
of its guidance is going to consider other laws in re-classification under a mandatory statute, it 
must comply with the language and guidance of those other laws to make sure it does not result 
in an inconsistent or absurd outcome.  

 
d. Accordingly, using the Department’s own method of statutory interpretation, and 

the explicit language of federal and state statute, regulation and guidance – there is no 
reasonable legal interpretation that would justify denial. There is no dispute over whether the 
Class B standards or the designated uses are being met here. However, the external 
considerations used by the Department in denying reclassification are not in accordance with the 
federal and state statute, regulation and guidance or the express purposes underlying those laws. 
Further, there is no assertion by the Department that the legislature intended to provide an 
exception for the rationale it has provided. It appears, on closer scrutiny to have done just the 
opposite. Here the Department’s and the Board’s inquiry is limited to only limited specific 
circumstances that must be examined – (1) whether the river segment meets the higher 
classification and (2) whether the designated uses are consistent with Class B designation and 
antidegradation laws. That’s it. The Department has made no showing that the actual data is 
disputed or that the designated uses are inconsistent with Class B designation. Instead, it offers 

 

36 40 C.F.R Sec. 131 (b). 
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justification for denial that is inconsistent with the plain language and purpose of the very statutes 
and programs it itself administers.  
 
5. There is a better, more practical alternative than exposing the Board to statutory liability.  

 
a. The Department has more discretion under the NPDES point source discharge 

program to ease the transition to a higher classification standard. As stated above,37 rather 
than conflate the NPDES program with a non-discretionary statute, FOMB suggests the data, 
here the information reported by the permittees themselves,38 confirm that there is room to adjust 
those permits so as to ease any economic impact reclassification might have over time. This is 
because (1) these permits typically have a 5 year time frame; (2) the NPDES permits requirements 
are based on a worse case discharge scenario; and (3) the Department has the discretion under 
the statute to adjust the discharge requirements over the permit duration to reflect the actual 
pollutant discharge, with a smaller, more realistic buffers based on actual discharges. While 
basing permits on a 7Q10 standard is required, there is no apparent reason why licensed 
discharge loads should not better reflect actual discharges with a smaller buffer.39 For example, 
basing discharge permits on a rolling average or maximum actual discharge plus a reasonable 
buffer would more realistically reflect actual water quality impairment. Simply put, as long as there 
is a smaller buffer built in there is always room for expansion, but overall within any given permit 
period discharge permits would be closer aligned with reality. In this way an abrupt permit impact 
due to re-classification to a higher Class B (or any other class where there is significant impact 
on NPDES dischargers) could be avoided and the transition phased in over time.  
 
Stated another way, the Department has more discretion under the NPDES permit program it 
administers than it does where a mandatory statute requires re-classification under its plain 
language. FOMB asserts that when a segment is deemed to meet a higher water quality 
classification, the better approach is to re-classify the segment and take the 5 year NPDES permit 
window to transition upstream dischargers into compliance, revising the margin or buffer 
dischargers that are permitted under over time, thereby easing the economic impact. FOMB also 
notes that the upstream and instream NPDES discharge permits in question, are still operating 
on expired permits – making this an ideal time to transition to a higher classification. Eventually 
dischargers will need to meet Class B standards, the data show that, in most cases, there is ample 
room under existing discharge requirements to phase this in over the life of the permits. 
 

II. Conclusion. 

 

37 See Paragraph 4 (a) above – NPDES discharge permit standards emphasize worst case scenarios to 
protect and build in a margin of safety for discharge permit purposes, this margin of safety will need to be 
adjusted so that dischargers can comply with new Class B water quality standards. 
38 See: NPDES permit data compiled as Exhibit 40 to FOMB 2020 Upgrade Proposal (which the Board 
recommended). The data are reported discharges for one year and typical of annual NPDES discharges. 
39 Unlike the mandatory language discussed at length in these comments, 38 §464(4)(D) contains the 
following discretionary language: “The department may use a different flow rate only for those toxic 
substances regulated under section 420 and for those nutrients specified in department rules. To use a 
different flow rate, the department must find that the flow rate is consistent with the risk being addressed.” 
(emphasis supplied). Thus, unlike reclassification standards, the department has wide latitude to address 
nutrient discharges and toxic substances addressed under 38 §420 under different discharge parameters 
over the term of the permit. 
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FOMB has submitted actual field data and continues to collect data confirming the Lower 
Androscoggin below Gulf Island Pond meets Class B criteria virtually all, if not all of the time. This 
is probably the fifth Triennial process it has participated in, in addition to numerous other formal 
and informal presentations to the Department and the legislature. By any reasonable standard, 
the actual field data FOMB has submitted in support of Grow L+A’s upgrade proposal is no 
different, and in fact more compelling due to the conditions under which it was obtained than the 
data supplied to justify the upgrade from Worumbo Dam to Merrymeeting bay.  
 
As with that last Lower Androscoggin upgrade, the Board is again face to face with a mandatory 
statute it must either adhere to or risk legal exposure in connection with its final agency action. 
Unfortunately, the law does not permit the kind of justification the Department is attempting, 
presumably to accommodate upstream or instream pollutant dischargers who are resisting re-
classification on the basis of its potential economic impact. Environmental regulatory compliance 
is a cost of doing business – that has been the case since the Clean Water Act and Maine’s anti-
degradation water quality laws were enacted. Importantly the positive economic impacts of 
cleaner water must also be considered.  
 
Here, however, the Department has (and has had) other options rather than putting the parties 
and the Board in this position. It can recommend reclassification of the segment to Class B and 
use the Department’s discretion under the NPDES program, which it administers, to ease the 
transition for upstream dischargers to come into compliance with Class B standards. This is not 
to say FOMB is suggesting the Department abandon the requirements of that program either and 
allow non-compliance under those permits. Instead, it appears the actual data, reported by the 
very permitees opposed to re-classification, show there is room to adjust and gradually phase 
their permits into compliance with the higher classification. Particularly now, where these permits 
have not yet been renewed.  
 
The river currently attains the higher bacteria, aquatic life and dissolved oxygen standards set 
forth in the Class B designation. As noted by the Department, it has no reason to question the 
data; and it has even relied upon data supplied by FOMB in prior reclassifications. There is also 
no dispute as to whether the designated uses of the segment of the river are somehow 
inconsistent with Class B designated uses or any antidegradation provisions. There is also no 
assertion that the legislature intended anything other than this result and it is confirmed using the 
statutory analysis of the Department’s own expert. Further, the Department has not legally 
justified its deviation from that statutory language with the reasons it has given.  
 
Therefore, under the circumstances presented here, the actual data obtained and the plain 
language and purpose of the re-classification statutes, the Board must recommend to the 
legislature the re-classification of the Lower Androscoggin from Gulf Island Pond to Worumbo 
Dam from Class C to Class B. 

MDEP Response: 

The Department appreciates the support expressed for proposals to upgrade portions of the 
Androscoggin River and acknowledges the concerns voiced by commenters opposing the 
upgrade proposals. The Department also appreciates the additional documentation and analyses 
submitted by several commenters in support of the upgrade proposals. Most of the key points 
raised were addressed by the Department in prior public documents, including the Responses to 
Comments available for the May 28 through June 30, 2025, public comment period and the draft 
revised Triennial Review recommendations that were available for public comment between 

https://www.maine.gov/dep/water/wqs/TR_DEP-PubComm_RTCs_final_08212025.pdf
https://www.maine.gov/dep/water/wqs/TR_DEP-PubComm_RTCs_final_08212025.pdf
https://www.maine.gov/dep/water/wqs/2025%20Triennial%20Review%20Department%20Recommendations.pdf
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August 28 and October 22, 2025. Information is also included in the final Board 
recommendations,40 dated December 18, 2025. In the interest of brevity, readers are referred to 
those documents for a complete response.  
 
The Department recognizes that the Androscoggin River provides habitat for fish and other 
aquatic life and that water quality in the river has significantly improved. As explained in the draft 
revised Triennial Review recommendations discussed with the Board on November 20, 2025, 
based on the review of all available water quality data, including data collected by the Friends of 
Merrymeeting Bay (FOMB) in 2025, the lower Androscoggin River meets its current Class C 
criteria, but it does not fully meet all Class B water quality criteria for bacteria, aquatic life 
(biomonitoring), and dissolved oxygen. Although FOMB data collected in 2025 indicate this 
segment of the river largely met Class B criteria for dissolved oxygen and bacteria for the sites 
monitored, these data are limited and do not provide a complete assessment of all Class B water 
quality criteria. It is noted that these data did capture three days of critical low flows and one day 
of critical low flow and temperature. It is also important to note that the lowest daily dissolved 
oxygen values for a waterbody can vary and may occur within a range of several hours, making 
it challenging to capture with the discrete monitoring methods used in the FOMB study. It is 
possible that using continuous monitoring methods at these locations would have revealed 
additional values below Class B criteria.  
 
Furthermore, the Department’s analysis indicates that the river cannot meet Class B dissolved 
oxygen criteria at all times during critical conditions. The Department’s longstanding interpretation 
of 38 M.R.S. § 464(4)(F)(4) is that it must generally be read in the full context of the water quality 
laws, including the sections of law that establish the conditions under which a discharge may be 
licensed. The Department’s interpretation is that when any criterion of water quality (for example, 
dissolved oxygen) exceeds the minimum standards of the next highest classification under critical 
water quality conditions, then that higher water quality criterion must be maintained and protected. 
Critical water quality conditions include conditions of low flow, high water temperature, and 
licensed loading from point source discharges. Additionally, the artificial oxygenation and 
nonattainment of Class C dissolved oxygen criteria in Gulf Island Pond also impacts the ability of 
the lower Androscoggin River to meet Class B dissolved oxygen criteria.  
 
In terms of freshwater nutrient criteria, the Department’s analysis using limited available 
phosphorus data indicate that the lower segment of the river may meet Class B criteria under 
critical conditions, but additional data are needed for a full evaluation.  
 
For these reasons, the Department does not recommend an upgrade to Class B for any segment 
of the Androscoggin River proposed as part of this Triennial Review.  
 
Several commenters provided input or questions regarding specific actions or data clarifications. 
The Department offers the following responses for those items. Comments are shown in italics 
with the commenter identified in parentheses. The Department’s responses are provided below 
each italicized item.  

1) Modeling should be based on calibration under a number of varying conditions including 
data as near as possible to the extremes of both high and low flows and discharges. Either 
a new model should be developed, the preferred route, or the existing model recalibrated. 

 

40 Available on the Board’s web page www.maine.gov/dep/bep/index.html. 

http://www.maine.gov/dep/bep/index.html
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Due to the limitations of the existing model, it should only be used as a rough guide and 
balanced with actual data. (ARWC)  

The Department agrees that appropriate models should be used to determine attainment 
of water quality standards and for setting allowable limits in permitting situations. The 
Department will continue to evaluate and update existing models, when appropriate and 
as resources allow, with new data and discharge information.  

2) Phosphorus criteria are not part of the current water quality standards. (FOMB)

Chapter 583, Nutrient Criteria for Class AA, A, B, and C Fresh Surface Waters, which 
provides numerical criteria for total phosphorus and environmental indicators (including 
percent nuisance algae cover and chlorophyll a) was approved by the Board of 
Environmental Protection and the U.S. Environmental Protection Agency and became 
effective as part of Maine’s water quality standards on June 11, 2025, pursuant to 40

C.F.R. § 131.21.

3) DEP proposals to include nutrient and pH requirements as well as continuous DO 
monitoring will have the unintended (or maybe intended?) effect of putting measurements 
of these criteria out of reach of virtually all citizen monitoring programs because of cost 
and technical capacity. (FOMB)

If the pH and Class B dissolved oxygen criteria proposed as part of this Triennial Review 
process are adopted, the Department will work with partners to determine where it is 
feasible or necessary to conduct pH and/or continuous dissolved oxygen monitoring. The 

Department wishes to clarify that the proposed revision to Class B dissolved oxygen 
criteria does not require the use of continuous monitoring methods. The Department 
values and will continue to rely on citizen monitoring data, including data submitted by 
groups conducting discrete dissolved oxygen monitoring. Though continuous data are the 
most informative, discrete data are also useful and will be used by the Department 
alongside any available continuous data in water quality evaluations. For additional 
information regarding proposed revisions to existing freshwater Class B DO criteria and 
the proposed freshwater pH criteria additions, see the revised Triennial Review 
recommendations (pages 24-26 and 30-32).

4) The same “not always attained” observation can be said for any riverine segment under 
any classification. An unusually hot day or unpermitted discharge can easily accomplish 
this. This is also a somewhat questionable observation since there is simply no existing 
technology in place to continuously monitor river segments throughout the segment, and 
the statutory and regulatory scheme, including the language cited above, does not 
establish an “always” standard. (The Sells Law Firm)

Maine’s existing dissolved oxygen (DO) criterion for Class B waters (38 M.R.S.

§ 465(3)(B)) states that “the dissolved oxygen content of Class B water may not be less 
than 7 parts per million (ppm) or 75% of saturation, whichever is higher.” The Department’s 
existing and longstanding interpretation and practice with respect to the existing statutory 
language is that both components of the dissolved oxygen standard must be met at all 
times for criteria to be attained. The Department recognizes that Maine’s strict 7 ppm and 
75% of saturation dissolved oxygen standard for Class B waters does not account for brief

https://www.maine.gov/dep/water/wqs/2025%20Triennial%20Review%20Department%20Recommendations.pdf
https://www.maine.gov/dep/water/wqs/2025%20Triennial%20Review%20Department%20Recommendations.pdf
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expected excursions below the current standard for waters where there is a reasonable 
expectation that designated uses are being met.  

As part of this Triennial Review process, the Department and two external partners 
submitted proposals to revise Class B dissolved oxygen criteria to clarify the Department’s 
application of the criteria, reflect the now widespread use of continuous monitoring 
methods, and to account for naturally fluctuating dissolved oxygen conditions. For 
additional information regarding proposed revisions to existing freshwater Class B 
DO criteria, see the revised Triennial Review recommendations (pages 24-26). If the 
proposed revisions to Class B dissolved oxygen criteria are adopted, the 
Department’s position regarding the upgrade of any segments of the Androscoggin 
River proposed for upgrade as part of this Triennial Review process remains 
unchanged. This position is based on attainment of all Class B water quality criteria 
including dissolved oxygen, bacteria, aquatic life (biomonitoring), and freshwater 
nutrients. 

Presumpscot River from Saccarappa Falls to Head of Tide at Presumpscot Falls, 
Westbrook, Portland, and Falmouth (Friends of the Presumpscot River) 

MDEP Response on page 65 

Comments from: 

• Jeannie Franceschi, City of Westbrook (written comment)

Westbrook’s staff supports DEP’s recommendation to keep the current Class C classification for 
the Presumpscot River for all the reasons listed in your report. 

• Andrew Fisk, American Rivers (written and public hearing comment)

Lastly, I am here to reiterate our support for the goal-based reclassification of the Presumpscot 
River from Saccarappa Falls to Head of Tide at Presumpscot Falls (Westbrook, Portland, 
Falmouth) from Class C to Class B. American Rivers has been a long-time partner with the 
Friends of the Presumpscot River and appreciates the opportunity to re-start our work together. 
We understand that there are standards that do not meet Class B criteria. However the significant 
completed and on-going work in regard to wastewater infrastructure improvements demonstrates 
the need to lock in these trends with this upgrade. We do not see that the current operations at 
the SAPPI plant will be adversely affected by the reduction in the assimilative capacity of a Class 
B designation.  

We understand that the Department has not recommended this upgrade, but ask that if you are 
unable to support this you forward it to the Legislature with no recommendation. This is an 
appropriate alternative and affords the Board an opportunity to seek Legislative guidance on goal-
based classifications. 

• Peter Stuckey, Friends of the Presumpscot River (public hearing comment)

https://www.maine.gov/dep/water/wqs/2025%20Triennial%20Review%20Department%20Recommendations.pdf
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Good morning. My name is Peter Stucky. I'm on the board of the Friends of Presumpscot River. 
My wife Michelle and I have lived on the Presumpscot just inside the Martin's Point bridge on the 
Portland side for over 50 years.  
 
In the 1970s the river was disgusting. It was virtually dead. The clam flats were polluted, huge 
clumps of sludge from the paper mill and untreated solid waste from municipal and private and 
direct discharge routinely flowed downstream and into Casco Bay sometimes getting stuck on the 
mud to bake in the sun. Less visible but much more odoriferous, you know what I mean, and 
dangerous were the chemical pollutants in the water. 
 
Today, thanks to the hard work of state and local government, business leaders, environmental 
organizations, and local citizens the river has made great strides. The clam flats are still closed, 
but dam removals at Smelt Hill and Saccarappa Falls have greatly improved the water quality in 
the flow in the lower river. 
 
In recent years, we’ve seen routinely right in our back yard sturgeon and striper jumping, I saw 
one yesterday, Egrets and Heron fishing, Bald Eagles and Ospreys soaring high overhead then 
diving down to catch their lunch. We’ve seen fisherman, dory rowers, canoers, kayakers and 
water skiers. And this year we had a family of Night Heron nesting in a tree – in the trees in our 
yard. It’s – it’s a dangerous thing. They – they are in the trees during the day and I’ll just leave it 
at that.  
 
So I'm here today to ask you to please protect the raised floor. I know there is some debate about 
whether we're at B or just below. I like the word inspirational and what I'm really concerned about 
is that we don't want to backslide, so how do we best protect the gains we've made. We're so 
close, so I'm here to just ask you to please help us preserve those incredible changes we've 
witnessed. 

 

• Stephanie Noyes, Friends of the Presumpscot River (public hearing comment) 

Hi. My name is Stephanie Noyes. I am a resident of Falmouth just upriver from Peter and I'm also 
a board member of the Friends of Presumpscot River. I have lived on the river for the last 10 
years and I have watched a lot of the wildlife and the marine life come back to the river. A couple 
other things besides what Peter has seen is we've got seals that come up, which is actually super 
fun to watch the pups learn to fish. And also besides the ecosystem improving over the last 10 
years that I've been there is watching a lot of the people recreate. A lot of swimmers and boaters 
and lots more people fishing. 
 
In terms of the whole picture of this river and what we're trying to do in the last 33 years of 
improving this river from completely dead to what the Clean Waters Act says is fishable and 
swimmable is how it's kind of deteriorated in the last -- in the 20th century and a lot of people, not 
just the Friends of Presumpscot, but the state also had been improving these water qualities over 
the last 33 years as I've known it and progressively improving it and we are showing that we're 
progressing this river to a healthier river and we have demonstrated that we had plans to improve 
things. 
 
Looking more at the bigger picture and, you know, the topic of the economy has come up. If you 
look at the industrial side of it for Sappi and their industrial economical financial part of it versus 
the hospitality industry and the tourism of bringing a lot more of the Maine tourism economy to 
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the state on the other rivers and the other areas that have been brought up today so far but also 
the Presumpscot River is just as beneficial. So when you are looking at it as a state and, you 
know, you kind of question about the licensure of discharging versus the quality of water and then 
also just making that fishable and swimmable is really important and we should take every 
opportunity to improve the water protection. 
 
So I understand that we're not asking you guys to be for it or oppose it but that it gets hopefully 
supported by your Board and that it gets passed to the Legislature to make the choice that the 
Presumpscot River, the lower half, should be reclassified to a Class B. In my testimony I have a 
lot more of the data we've shared previously. 

 

• Krysta West, Maine Forest Products Council (MFPC) (written comment)41 

V. Water Quality Classification Upgrades  

MFPC strongly agrees with DEP’s decisions not to recommend upgrades to water quality 
classifications for portions of the Androscoggin River Basin and the Presumpscot River Basin at 
this time. We agree with DEP’s analysis that the available data do not conclusively demonstrate 
attainment of higher classifications under all conditions. Incomplete and inconsistent monitoring 
results, combined with observed exceedances under critical conditions such as low flows and 
warm temperatures, do not provide a sufficient scientific basis to justify upgrades. Making such 
changes without robust and comprehensive datasets risk undermining the credibility of Maine’s 
classification system and exposing regulated entities to unattainable standards. 
 

Just as importantly, DEP has an obligation under the Clean Water Act and Maine law to 
weigh not only the environmental criteria but also the practical implications for existing 
dischargers. Reclassification can carry significant consequences, including more stringent permit 
limits, additional monitoring obligations, and in many cases costly treatment upgrades. For the 
pulp and paper mills and other large employers that anchor Maine’s rural economies, such 
outcomes would have ripple effects well beyond facility operations — jeopardizing jobs, tax 
revenues, and the economic stability of communities that depend on these facilities. It is therefore 
essential that classification decisions be grounded in conclusive data and a clear demonstration 
that the receiving waters can sustain higher standards under natural conditions.  
 

There is a significant difference between monitoring the river conditions and modeling the 
water quality under critical conditions for temperature, low flow, and loading. DEP is obligated to 
conduct water quality modeling to assess attainment under critical conditions, which is likely to 
identify river segments that are not attaining the standards of the higher classification, contrary to 
the monitoring results. Premature upgrades also create the very real risk that upgraded 
waterbodies may subsequently fail to meet the new, more stringent standards. In that scenario, 
the waters would be listed as impaired in Maine’s Integrated Report, triggering the requirement 
for the development of TMDLs. This process is not only resource-intensive for DEP, but it also 
carries cascading consequences for regulated entities, including tighter permit limits and 
compliance schedules. Moreover, the “impaired” designation itself carries a stigma that 
undermines public perception of both the waterbody and the industries that discharge into it, even 

 

41 This comment was also shared at the public hearing by Kijana Plenderleith (Preti Flaherty on behalf of 
Maine Forest Products Council). 
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when those industries are in full compliance with their permits. Such outcomes benefit no one — 
not the regulators, not the regulated community, and not the local communities whose economies 
rely on both healthy waterways and stable employers.  
 

MFPC is particularly concerned about the prospect of upgrading the Androscoggin River. 
Notably, the reach between the confluence with the Ellis River at Rumford Point and the Worumbo 
Dam is heavily influenced by non-point sources as well as the artificial oxygenation system in Gulf 
Island Pond, which is impounded by Gulf Island Dam. This system must operate during critical 
summer periods to maintain compliance with current Class C standards. The need for such a 
system arises in large part due to the river’s morphology—specifically, the impounded and slow-
moving character of Gulf Island Pond—which, combined with seasonal high temperatures, legacy 
sediment oxygen demand, thermal stratification, and organic loading (including nutrient loading 
derived from agriculture and other nonpoint sources), results in naturally low dissolved oxygen 
levels. Without operation of the oxygenation system, this reach of the river could not continuously 
attain even Class C DO thresholds, much less those of Class B. Further, an upgrade to Class B 
may result in the designation of additional river segments as impaired due to the impounded water 
behind multiple dams on this stretch of river. In our view, any suggestion of reclassifying this 
stretch of river to Class B disregards the reality that compliance is only achieved through 
sustained mechanical intervention designed to offset these complicated physical conditions. 
MFPC does not support upgrades for waterbodies such as the Androscoggin where the requisite 
water quality criteria cannot be obtained absent artificial conditions.  
 

Moving forward, we urge DEP and the Board to exercise extreme caution in considering 
future upgrades to the Androscoggin or other rivers with similar challenges. Artificial oxygenation 
is not evidence of natural assimilative capacity, and reliance on such systems should be seen as 
a limiting factor that precludes higher classification. Moreover, upgrading river segments based 
on monitoring alone can result in unintended consequences since the practical implementation 
requires water quality modeling to determine attainment and permit limitations. Upgrading waters 
under these circumstances would not advance the goals of the Clean Water Act and at the added 
cost of imposing unattainable obligations on dischargers, leading to significant economic and 
community harm with little to no environmental gain. 
 
MDEP Response: 

The Department appreciates the support expressed for this upgrade proposal and acknowledges 
the concerns voiced by commenters opposing the upgrade. Most of the key points raised were 
addressed by the Department in prior public documents, including the Responses to Comments 
available for the May 28 through June 30, 2025, public comment period and the draft revised 
Triennial Review recommendations that were available for public comment between August 28 
and October 22, 2025. Information is also included in the final Board recommendations,42 dated 
December 18, 2025. In the interest of brevity, readers are referred to those documents for a 
complete response.  
 
As explained in the draft revised TR recommendations discussed with the Board on November 
20, 2025, based on the review of all available water quality data, including data collected by 
Department staff in 2025, the lower Presumpscot River meets its current Class C criteria for 
aquatic life (biomonitoring) and dissolved oxygen but not for freshwater nutrient or bacteria 

 

42 Available on the Board’s web page www.maine.gov/dep/bep/index.html. 

https://www.maine.gov/dep/water/wqs/TR_DEP-PubComm_RTCs_final_08212025.pdf
https://www.maine.gov/dep/water/wqs/2025%20Triennial%20Review%20Department%20Recommendations.pdf
https://www.maine.gov/dep/water/wqs/2025%20Triennial%20Review%20Department%20Recommendations.pdf
http://www.maine.gov/dep/bep/index.html
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criteria. Additionally, this segment of the river does not fully meet all Class B water quality criteria 
for bacteria, aquatic life (biomonitoring), dissolved oxygen, and freshwater nutrients.  
 
Furthermore, the Department’s analysis indicates that the river cannot meet Class B dissolved 
oxygen criteria at all times during critical conditions. The Department’s longstanding interpretation 
of 38 M.R.S. § 464(4)(F)(4) is that this provision must generally be read in the full context of the 
water quality laws, including the sections of law that establish the conditions under which a 
discharge may be licensed. The Department’s interpretation is that when any criterion of water 
quality (for example, dissolved oxygen) exceeds the minimum standards of the next highest 
classification under critical water quality conditions, then that higher water quality criterion must 
be maintained and protected. Critical water quality conditions include conditions of low flow, high 
water temperature, and licensed loading from point source discharges.  
 
In terms of freshwater nutrient criteria, the Department’s updated monitoring and analysis indicate 
that the lower Presumpscot River has little to no remaining assimilative capacity even under its 
current Class C designation, which may preclude the Department from issuing new or increased 
phosphorus discharges regardless of class.   
 
For these reasons, the Department does not recommend an upgrade to Class B for the lower 
Presumpscot River.  
 
 

Sheepscot River (Route 17 Crossing/Whitefield to Somerville/Palermo Town Line) 
(Midcoast Conservancy) 

Comment from: 

• Judith Camuso, Maine Department of Inland Fisheries and Wildlife (written comment) 

After careful review of the proposals included in the current triennial review of Maine's water 
quality standards, The Maine Department of Inland Fisheries and Wildlife strongly opposes the 
proposal to upgrade the Sheepscot River to Class A Status. We wish to express significant 
concern over this unprecedented proposal that lacks data and nutria criteria to support the 
standards set for Class A waters.  
 
The Department of Inland Fisheries and Wildlife currently owns and operates a fish rearing station 
in Palermo, located on the Sheepscot River. This facility produces and stocks over 110,000 fish 
annually into waters across the state. Maine’s fish stocking programs play a vital role in supporting 
recreational fishing, contributing more than $350 million annually to the state’s economy and 
serving over 360,000 licensed anglers.  
 
Under 38 M.R.S. § 465(2)(C), direct discharges to Class A waters that were licensed prior to 
January 1, 1986, are permitted to continue only until practical alternatives exist. In 2024, the 
Department renewed its wastewater discharge permit for the Palermo Rearing Station, 
authorizing discharges to the current Class B segment of the Sheepscot River, just below the 
outlet of Sheepscot Pond—only a short distance upstream from the segment proposed for 
reclassification.  
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Maine’s state-owned hatchery and rearing station infrastructure is critical to Maine’s outdoor 
recreational economy, the Department’s mission and to the long-term health of Maine’s fisheries. 
Decommissioning existing facilities is not a feasible or practical option. In recognition of their value 
and the limited availability of suitable alternative sites, the Department is currently investing nearly 
$30 million in ARPA funds to upgrade infrastructure at three facilities around the state.  
 
In closing, the Department supports the Department of Environmental Protection’s 
recommendation not to reclassify the Sheepscot River to Class A. We appreciate the opportunity 
to comment and are happy to provide further information about the Palermo Rearing Station if 
needed. 
 

MDEP Response:  

The Department appreciates the support expressed for this recommendation. No changes were 
made to the proposed recommendations posted for public comment between August 28 and 
October 22, 2025.   
 
 

Chandler Bay, Jonesport (Eastern Maine Conservation Initiative) 

MDEP Response on page 89  

Comments from: 

• Carrie Peabody, Citizen (written comments) 

Comment 1 

Chandler Bay in Washington County, Maine, was originally classified as a Class SB water body 
by default under Maine law. According to the Maine Revised Statutes Title 38, §469, all estuarine 
and marine waters in Washington County that were not otherwise specifically classified were 
automatically assigned Class SB status. This indicates that Chandler Bay received its SB 
classification at the time the statute was enacted or became effective, which corresponds to the 
establishment of Maine’s water classification system.  
 
From historical context provided in the Web results, Maine has maintained a water classification 
system since the 1950s, and SB waters were assigned as part of this framework. Therefore, 
Chandler Bay was classified as a Class SB water body by default sometime after the 1950s, 
in line with the original statutory assignment under §469. Title 38, §469 deemed eight towns in 
Washington County as being classified as SA and 3 being classified as SC. Jonesport is not 
mentioned.  
 
Whether Maine’s classification of Chandler Bay produced testing results or scientific data to 
support the SB finding is unknown. From 2022 – 2024 detailed water quality testing was 
conducted on Chandler Bay by the Darling Marine Center (DMC). The DMC plays a crucial role 
as the accredited lab analyzing the data for our region. The DMC, through its Marine Water Quality 
Laboratory (MWQL), has been the primary accredited facility for analyzing ambient water quality 
samples collected in Chandler Bay, Maine. This monitoring effort was critical because, prior to 
recent initiatives, little comprehensive background water quality data existed for the bay.  
 

https://legislature.maine.gov/statutes/38/title38sec469.html
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The DMC Reports specifically looked at Baseline Nutrient Findings in Chandler Bay. The ambient 
water quality monitoring conducted in Chandler Bay (from May through October in monitoring 
years 2022 - 2024), with laboratory analysis performed by the DMC, established a pre- 
development baseline for key nutrients. The findings confirm that the bay's current nutrient regime 
is typical of a high-quality, unpolluted marine environment.  
 
DMC produced 3 years of consistent scientific data on Chandler Bay. Results were submitted to 
the DEP and to the Town of Jonesport on a scheduled basis to meet shoreland zone permit 
requirements for a local project. DMC’s water quality test result data shows that Chandler Bay 
meets SB to SA reclassification requirements.  
 
The monitoring program, with lab analysis conducted by the DMC, established baseline levels for 
key indicators of estuarine health. These included:  
 

• Nutrient Levels: Total Nitrogen (TN), Total Phosphorus (TP), Nitrate plus Nitrite (NOx), 
and Ammonia.  

• Physical Parameters: Dissolved Oxygen (DO), Salinity, Water Temperature, and pH.  

• Clarity: Secchi disk water clarity measurements and Chlorophyll-a levels.  

• Ecological Significance: The high-water quality findings support the view that Chandler 
Bay is in a pristine state, meeting the criteria for outstanding ecological importance.  

 
The DMC's Marine Water Quality Laboratory (MWQL) provided the essential, quality-assured 
analytical services for the ambient monitoring program. This scientific backing is crucial for 
establishing reliable baseline data, assessing potential future impacts, and supporting state- level 
environmental reclassification initiatives. The water reclassification effort needs to take scientific 
data provided by reputable laboratories into serious consideration, especially with regard to 
Chandler Bay. Chandler has been lacking data for decades.  
 
Chandler Bay has consistently exhibited very high-water quality. The parameters measured by 
DMC were found to exceed Class SA waterbody standards. In fact, maximum chlorophyll-a levels 
detected by DMC were approximately one-quarter of established limits, a prime indicator in high 
water classes.  
 
Class SA represents the highest standard for Maine's estuarine and marine waters, designated 
for waters of outstanding ecological, social, scenic, economic, or recreational importance.  
Legislative statutes and guidelines governing the protection and reclassification of water quality 
are in place for a reason. No State entity should allow a discharge permit to override existing 
water quality laws. Yet, the DECD issued a letter of determination allowing for exception to water 
quality standards for the good of economic development and jobs while the Kingfish discharge 
permit was being reviewed by the DEP. Why would any state entity responsible to protect the 
environment allow such an exception?  
 
Chandler Bay serves a multitude of communities by supporting a rich lobster fishing industry and 
other marine industries such as clamming, worms, scallops, mussels, periwinkles, razor clam, 
and seaweed/local aquaculture. The Bay is a recreational area for tourism, borders the 
intercoastal waterway, has several protected islands and beach areas, and most importantly 
serves as one of the few environments left for endangered eelgrass and the Atlantic Salmon.  
 

https://www.maine.gov/dep/ftp/projects/kingfish/applications/MEPDES/DECD%20Statement%20on%20Economic%20Impact%20Kingfish.pdf
https://www.maine.gov/dep/ftp/projects/kingfish/applications/MEPDES/DECD%20Statement%20on%20Economic%20Impact%20Kingfish.pdf
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We need to trust in the findings of the DMC. Chandler Bay deserves to be protected and its water 
quality upgraded from SB to its true SA status. 

 

Comment 2 

Please submit the attached Chandler Bay Water Qualify reports to the BEP/DEP for the Triennial 
Review public record. 
 
From 2022 – 2024 detailed water quality testing was conducted on Chandler Bay by the Darling 
Marine Center (DMC). The DMC's Marine Water Quality Laboratory (MWQL) provides the 
essential, quality-assured analytical services for the ambient monitoring program. 
 
The monitoring program, with lab analysis conducted by the DMC, establishes baseline levels for 
key indicators of estuarine health. These include: 

• Nutrient Levels: Total Nitrogen (TN), Total Phosphorus (TP), Nitrate plus Nitrite (NOx), 
and Ammonia. 

• Physical Parameters: Dissolved Oxygen (DO), Salinity, Water Temperature, and pH. 

• Clarity: Secchi disk water clarity measurements and Chlorophyll-a levels. 

• Ecological Significance: The high water quality findings support the view that Chandler 
Bay is in a pristine state, meeting the criteria for outstanding ecological importance. 

 
This scientific backing is crucial for establishing reliable baseline data, assessing potential future 
impacts, and supporting state- level environmental reclassification initiatives. 

 

• Jason Krumholz, Remote Ecologist, Inc. (public hearing comment) 

My name is Dr. Jason Krumholz, I am an associate professor at the University of Connecticut and 
Stewardship Coordinator with the Connecticut National Estuarine Research Reserve. I am also 
the Director of Water Quality with Remote Ecologist, a non-profit organization dedicated to 
democratizing science and scientific data. As you may know, I, along with my colleagues, have 
participated in several aspects of the modeling analysis, and discussion pertaining to the Kingfish 
Maine permit, and the petition to reclassify Chandler Bay as SA waters. I was up here this week 
working on an Atlantic Sturgeon project in collaboration with DMR and so EMCI asked if I would 
come and speak on behalf of Chandler Bay.  
Over the last 5 years, I have had the great privilege of working with many of Maine's state 
biologists and resource managers in DMR and DEP. I am thankful for these collaborations, and 
for the great work that DMR and DEP do to protect Maine's natural resources, which are truly one 
of a kind.  
 
However, when it comes to this reclassification, I believe that DEP may be making a mistake. In 
previous testimony, DEP indicated that SA waters have coastlines typically associated with a 
large portion of state or federal conservation lands that lend recreational importance to those 
waters, and that the criteria for SA were not met because Chandler bay was not associated with 
those protected lands. I get it, resources are limited and you can't conserve everything, so best 
to focus on the places that need it most. But SA classification is meant to protect special 
WATERS, not special lands. And I would argue that, waters associated with already state or 
federally protected lands are probably the LEAST in need of additional legal protection. These 
waters are ALREADY protected ... nobody's getting anywhere trying to build a facility that will 
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discharge more nitrogen than the city of Portland in Acadia National Park. The language 
pertaining to the designation of SA waters also says nothing at all about a requirement for 
association with protected land, only that these waters have "outstanding natural resources and 
which should be preserved because of their ecological, social, scenic, economic or recreational 
importance." Using this classification to protect only waters already protected by legislation 
protecting the lands surrounding them seems to go against the spirit of the guiding legislation, 
which is to protect those waters that should be preserved. 
 
This previous testimony also notes the discharge permit for Kingfish, as a disqualifying reason, 
while simultaneously pointing out that this facility is not actually discharging. Not only is it not 
discharging, it has not even broken ground. Class SA waters must be 'as naturally occurs' with 
no direct discharge of pollutants. Chandler Bay meets this standard. There are currently no 
discharges that would preclude designation as SA. Refusal to designate waters otherwise 
deserving of class SA on the grounds that a future potential discharge might make them ineligible 
for that classification literally defeats the purpose of having such a designation, which is to protect 
deserving waters from future discharges which would reduce the water quality.  
 
In terms of the quantitative requirements for SA: no direct discharges (other than those expressly 
allowed), dissolved oxygen "as naturally occurs", and a numeric enterococcus and fecal coliform 
standard ( a geometric mean of 8 CPU or MPN per 100 milliliters in any 90-day interval or 54 CPU 
or MPN per 100 milliliters in more than 10% of the samples in any 90-day interval), there are no 
data suggesting that these waters do not meet this standard. Although Chandler Bay is relatively 
remote and data poor, the limited bacterial data I could find are all well below the standard, and 
oxygen concentrations are at or near saturation pretty consistently. These waters are pretty 
pristine ... despite limited data, it's reasonable to assume they consistently meet the standard, 
barring any data suggesting otherwise.  
 
Those are the facts of the case, and so to me, if you'll briefly entertain my opinion, this decision 
comes down to whether these waters meet the qualitative standard of "outstanding natural 
resources which should be preserved". This, admittedly is subjective, and I can't answer that 
question for you. There's a lot of outstanding places in Maine, but I think Chandler Bay is one of 
them. Here's why:  
 
This area is designated as EPH for 17 species of finfish and shellfish ( salmon, cod, plaice, 
wolffish, haddock, ocean pout, pollack, white, silver, and red hake, windowpaine and winter 
flounder, smooth, thorny, little, and winter skate, Atlantic scallop, Atlantic herring), as well as 
HAPC for juvenile Atlantic Cod and critical habitat for Atlantic salmon under the ESA. I've written 
or reviewed close to 50 EFHA's and NMFS consultations on behalf of various action proponents, 
so I'm acutely aware that in many cases EFH encompasses large swaths of marine waters, and 
you'd be hard pressed to find an underwater spot in the US EEZ that's NOT EFH for SOMETHING. 
But what stands out to me in the FMC designation text is that the polyhaline and mesohaline 
portions of the Chandler/Englishman/Machias Bay region are specifically named in the language 
for the majority of those species, as it pertains to habitat value for specific life stages of the species 
in question. That's not that common. Not for that many species. You used to see it pretty often in 
Hawaii, but their "Reef Fish Complex" EFH had over 200 species. NEFMC only manages 28 
species.  
 
Although SA designation is primarily about waters, much of the lands surrounding the CEM 
complex are home to designated Rare or exemplary plants and natural communities by the 
MNAP, and the Maine Endangered Species Act designates essential wildlife habitat for migratory 
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bird species such as Roseate Tern and Piping plover, which are dependent on marine food webs. 
There are a lot of species of recreational, commercial, and socioeconomic importance which are 
dependent on the habitats of Chandler Bay and the surrounding areas. Is this enough to rise to 
the standard of "outstanding ecological, social, scenic, economic or recreational importance?" I 
don't know. In most states, it would be a slam dunk. But Maine has a lot of really beautiful places 
deserving of protection. As resource managers here, I'm sure this is both a blessing and a curse. 
I am sure that there are many difficult decisions which must be made, and this is likely one of 
them. I sincerely appreciate your consideration of my opinion on this matter, and I am sure you 
will carefully consider the pros and cons of this designation en route to your decision. Thank you 
again for your time. 

 

• Kat Haltiner, Natural Resources Consultant (written comment) 

1. Introduction  

This analysis is provided to definitively address previous testimony to the Department of 
Environmental Protection (DEP), where it was indicated that the Chandler Bay Region lacked 
extension surrounding conserved land and protected resources typically associated with an 
Outstanding Natural Resource designation and the corresponding Class SA water quality 
standard.  
 
The primary purpose of this report is to compile and present a comprehensive, GIS-derived 
inventory of the conserved land, protected uplands and high-value recreational sites adjacent to 
and within the immediate watershed of Chandler Bay. This documentation quantitatively 
demonstrates the overwhelming presence of permanent conservation projects, including state-
owned lands, municipal parks and high-protection of private easements in the vicinity of the 
proposed reclassification area.  
 
This evidence confirms that the existing land-use pattern and the resulting high ecological integrity 
of the Chandler Bay watershed meet and exceed the statutory requirements for designation as 
an Outstanding Natural Resource. The data presented in the following sections establishes a 
clear and undeniable compatibility between the conserved terrestrial environment and the 
proposed Class SA water quality classification.  
 
2. Purpose and Regional Setting Overview  
This supporting appendix provides detailed, GIS-derived documentation of the conservation 
lands, surrounding habitats, and recreational resources associated with Chandler Bay to support 
the proposed water reclassification from Class SB to Class SA.  
 
The analysis focuses specifically on land ownership, habitat connectivity, and the ecological 
and social value of adjacent protected areas within three defined impact tiers, based on proximity 
and hydrologic influence. This data serves as critical supporting evidence that the region's existing 
land-use pattern meets the statutory requirement of being an "outstanding natural resource."  
 
Regional Context: Chandler Bay is located on the Downeast coast of Washington County, a 
region characterized by a vast interconnected network of conserved coastal ecosystems. The 
area’s ecological integrity is guaranteed by extensive land protection, including state-owned 
lands, municipal parks, and numerous private conservation easements. This high level of 
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terrestrial protection, combined with multiple public access points and recreational sites, 
underpins the region's pristine water quality.  
 
3. Geographic Scope and Tiered Analysis  
 
For clarity and management purposes, the Chandler Bay region has been divided into three tiers 
of ecological and administrative relevance (Figure 1). This tiered framework employs a rigorous 
geographic analysis to spatially define the area of influence of the surrounding watershed on the 
bay's water quality, ensuring comprehensive ecological protection. 
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Figure 1. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

• Jason Krumholz, Jamie Vaudrey, Chris Kincaid, David Hudson, Remote Ecologist, Inc. 
(written) 

We are writing in response to the testimony given by Kingfish Maine Council Mr. Kendall at 
the Triennial water quality public hearing on 10/16/2025. As Mr. Kendall correctly mentions, we 
have a long history together on this matter, one where we have consistently tried to take the high 
road, and encourage discussion and debate on the facts at hand. Mr. Kendall has consistently 
responded with ad hominem attacks on our credibility as scientists and experts. We have tried to 
be civil and discuss this matter respectfully, based on the science, and he continues to attack us 
personally, most likely because he has no other valid avenue to advance his agenda.  

However, despite what Mr. Kendall would like you to think, the discussion about 
reclassification of Chandler Bay, at this point, no longer has anything at all to do with Kingfish. 
Kingfish has ceased US operations,43 and has no plans to build in Maine at this time. Therefore, 
this decision must be made based on the current status quo in Chandler Bay; the quality of 
habitats therein, the ecosystem services those habitats provide, and the legitimate and nuanced 
discussion of whether or not these ecosystem services rise to the level of “outstanding natural 

 

43 https://thekingfishcompany.com/wp-content/uploads/2025/09/The-Kingfish-Company-N.V.-Interim-
financial-statements-H1-2025.pdf 

https://thekingfishcompany.com/wp-content/uploads/2025/09/The-Kingfish-Company-N.V.-Interim-financial-statements-H1-2025.pdf
https://thekingfishcompany.com/wp-content/uploads/2025/09/The-Kingfish-Company-N.V.-Interim-financial-statements-H1-2025.pdf
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resources and which should be preserved because of their ecological, social, scenic, economic 
or recreational importance.” That is the focus of our letter. We acknowledge this is a difficult and 
somewhat subjective decision, and we appreciate the board’s careful consideration of this matter.  

Contrary to Mr. Kendall’s assertion, our position has not changed at all with respect to the 
ecology of Chandler Bay and the modeling work we did in support of this project. In earlier 
discussions, we made the point that our modeling results suggest that Chandler Bay’s water 
quality, while excellent, was near the threshold for eelgrass (the seagrass species native to the 
Gulf of Maine) and additional nitrogen inputs could push the level over the limit supportive of 
eelgrass. Eelgrass, as we are sure you are aware, requires nearly pristine water quality to grow. 
The presence of eelgrass in Chandler Bay is an indication of excellent water quality.  

However, seagrass habitats worldwide (including eelgrass) face cumulative stress from 
changing climate, turbidity, nitrogen, invasive species, and coastal development. As a result, 
eelgrass throughout New England is highly stressed and sensitive to decline. We are, 
unfortunately, seeing large-scale losses of seagrass, both globally,44 and especially in Maine.45 
Our comment at that time pertained to Kingfish’s MPDES permit, and our calculations suggesting 
that Chandler Bay does not have enough assimilative capacity to handle the amount of nitrogen 
Kingfish would output at full capacity without endangering eelgrass. Based on our modeling 
results, this would be true regardless of the nitrogen concentrations in Chandler Bay, but the area 
that would fall above the state’s eelgrass threshold (0.35mg/l)46 is substantially larger because of 
the background levels of nitrogen in Chandler Bay.  

Whether Mr. Kendall simply misunderstood, or deliberately misrepresented our previous 
statements does not matter. This discussion is not about Kingfish’s permits. This is about 
Chandler Bay. We never stated or implied that Chandler Bay has poor water quality. All coastal 
waters have background nitrogen levels as a result of inputs from land. Even pristine, completely 
undeveloped watersheds put nitrogen into the water.47 Given the sensitivity of eelgrass and the 
array of stressors it faces, it is necessary to actively protect areas where eelgrass is present. 
That’s what we said in 2019, and that’s what we said last week. Our position on this matter has 
not changed in the slightest; it is driven by the best available science on the topic.  

Furthermore, at no point do or did we indicate, as asserted by Mr. Kendall, that the ecology 
of a water body is not dependent on the surrounding land. Anyone with a basic understanding of 
science would know that this statement is absurd. What we said, and what we stand by, is that 
the protection status of waters should not necessarily be exclusively coupled to the protection 
status of the surrounding lands… that sometimes there are special and important waters that are 
not associated with special lands (a great example of that is George’s Bank), and that the legal 
statutes of the State of Maine say absolutely nothing about required proximity to conserved land 
in order to be eligible for class SA designation. Therefore, it is our opinion that the discussion of 
whether or not to reclassify Chandler Bay should be focused on the merits of the water body and 
the habitats it provides, while of course recognizing the importance of terrestrial/marine 
connections as a part this discussion.  

 

44 https://www.pnas.org/doi/abs/10.1073/pnas.0905620106 
45 https://doi.org/10.1656/045.022.0305 
46 The Department wishes to clarify that the total nitrogen threshold value for protection of eelgrass is 0.32 
mg/L. 
47 https://link.springer.com/book/10.1007/978-0-387-35299-2#page=116 

https://www.pnas.org/doi/abs/10.1073/pnas.0905620106
https://doi.org/10.1656/045.022.0305
https://link.springer.com/book/10.1007/978-0-387-35299-2#page=116
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If this discussion were to be about Kingfish, we would point out that we are fully supportive 
of sustainable, environmentally responsible aquaculture. Aquaculture has the ability to bring well-
paying and environmentally sustainable jobs to coastal communities and bridge the gap between 
supply and demand for seafood products. As demand continues to increase and the supply 
provided by wild fisheries has plateaued over the last several decades, we need aquaculture to 
fill that gap. All of us have worked closely in collaboration with aquaculture producers, and Drs. 
Vaudrey & Krumholz are currently involved in a project working with aquaculture operators to 
examine some regulations related to eelgrass in Connecticut with the potential to inform and 
eventually modify state restrictions on gear placement. Aquaculture will almost certainly be a key 
part of Maine’s future. But aquaculture can (must?) be done profitably with minimal environmental 
impacts and the Kingfish proposal is dependent on substantial environmental harm in order to 
ensure profitability. The Principles at Kingfish Maine are aware that technologies are available 
(settling ponds, retention wetlands, denitrification treatment, etc.) that could reduce the nitrogen 
load produced by their operations; in fact, Kingfish deploys some of these technologies in other 
projects globally. But the truth is that, in this case, they cannot deploy nitrogen removal technology 
and remain profitable. 

When a proposed aquaculture operation’s margins are so narrow as to be dependent on 
degrading the environment in order to ensure profitability, it is our opinion that this operation and 
the benefits provided, do not justify the costs. Particularly given the number of sustainable, 
profitable finfish and shellfish aquaculture operations presently in operation and/or development 
(including international operations by Kingfish). Kingfish appears to agree with us, as they have 
suspended US operations due to lack of profitability. And yet Mr. Kendall continues to show up at 
these meetings and attack us as “sellouts” because we are paid for our work (who isn’t? Does he 
work for free?), while simultaneously being disingenuous under oath48 in order to defend his 
client’s theoretical potential future interests.  

But at the end of the day, Mr. Kendall’s opinion, and his conduct, are irrelevant to this 
discussion, because this discussion is not about Kingfish. Kingfish has suspended its US 
operations. The Kingfish facility is not under construction, nor is construction planned for any finite 
time in the future. Discussion of hypothetical potential future development should not have bearing 
on the discussion of whether Chandler Bay is worthy of SA designation. This decision must be 
made based on the best available science with respect to the present status of Chandler Bay 
and whether it meets the established quantitative and qualitative standards for SA designation. 
There are substantial data which we have presented and discussed that suggest all quantitative 
standards are met. We have made our argument with respect to the qualitative standards. We 
acknowledge that it is a difficult decision, and we wish you the best of luck in your reviews. We 
appreciate your time and consideration. 

 
 

 

48 Mr. Kendall stated under oath that Kingfish was “waiting on the results of this reclassification petition to 
break ground” when on 6/30/2025 Kingfish stated in it’s own biannual report (cited above) that it was 
suspending all US Operations indefinitely due to lack of profitability. Then, when asked by Councilman 
Duchesne if the Kingfish permit would prevent these waters from attaining SA in the future, he “I have to 
admit I’m not aware of that”, when any competent environmental lawyer practicing in Maine would know 
that ANY point source discharge (regardless of volume or concentration) would disqualify these water from 
future consideration for class SA. 



Responses to Comments                                                                                       12/18/2025 

Maine DEP – 2025 Triennial Review    76 

 

• Anastasia Fischer, Eastern Maine Conservation Initiative (EMCI) (written and public 
hearing comment) 

Thank you, members of the Maine BEP Board, for your time and consideration of our petition to 
reclassify Chandler Bay as a marine water body that meets SA standards. 
 
Per the requirements of the SA standards, we have empirically confirmed that Chandler Bay 
clearly meets the criteria established by the Maine State legislature. 
 
This document contains the following additional information we are submitting in support of our 
request to reclassify Chandler Bay: 

1. A table that outlines significant supporting evidence that Chandler Bay meets the 
standards set for SA qualification. (TABLE 1) 

2. Additional information to rebut the reasons the DEP has stated for denying the 
reclassification to date. (TABLE 2) 

3. A final summary. 
4. Appendices and attachments with supporting information. 

 
We understand that this is not an easy decision, with many factors to consider, and sincerely 
appreciate your consideration of our request. 
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Final Statement 
We are very grateful for the BEP’s consideration of our petition to reclassify Chandler Bay. Before 
our conclusion, we would like to make the following comments, which concern minor details in 
this discussion: 

• We want to correct—and apologize for—a previous misrepresentation in the document we 
presented at the public review on 10/16/2025. We had included details that implied the town of 
Jonesport had not renewed the Kingfish permit, which evidently was sourced from expired 
information. We would like to amend our previously stated comment to say that the town did 
amend its Shoreland Zoning rules by granting Kingfish a change to the town ordinances (this 
occurred just prior to the expiration date of their initial permit) that extended the construction 
start deadline. Kingfish requested extension, and assertion by their lawyer, Mr. Kendall, was 
correct in this matter. 

• However, we would like to state for the record that there are other things Mr. Kendall said that 
we believe were false representations. Unfortunately, since he arrived late and presented last, 
we were not given opportunity to rebut his positions during the review. For the record, we would 
like to state the following in response to his comments: 

1. Fundamentally, our request for reclassification is NOT about Kingfish. Our organization has 
over 30 years of demonstrated engagement and support of this specific, unique area of the 
Maine coast. Yes, we would have preferred that Kingfish had been more transparent and 
willing to work with those of us who care about the health of this bay, its surrounding environs, 
and the future of both the legacy fisheries and emerging sustainable aquaculture businesses 
in this area. We would have requested that the DEP consider the upgrade regardless of this 
project. 

2. Our organization has never argued that the water quality in Chandler Bay was low; quite the 
opposite. We took issue with the outdated modeling techniques Kingfish used in their permit 
application and with their assumptions about the quality, given that they had not yet employed 
state of- the-art sampling and water-quality monitoring. The Darling Center subsequently did 
appropriate water monitoring after Kingfish was granted the discharge permit. We have, 
throughout our almost 30-year history, prioritized scientific rigor and evidence, and we reject 
suggestions that we have not been consistent in our reviews, analysis, and requests for 
transparency from the Kingfish project. 

3. The DEP permit granted to Kingfish clearly states that, according to their analysis, Kingfish's 
operations would negatively impact water quality in Chander Bay. Mr. Kendall, Kingfish’s 
lawyer, clearly knows this as he has been involved in—and included in—all discussions since 
EMCI has been aware of this project, although he very clearly denied his awareness in the 
meeting. See reference in Appendix B for quotations and links to the DEP permit. 

Finally, we reiterate a perspective on which we all agree: we care deeply about preserving the 
water quality of our unique corner of the Gulf of Maine and the legacy fisheries, local small 
aquaculture, and coastal communities it supports. There are a multitude of economic and climate 
pressures that communities dependent on our physical environment are facing, and we 
sometimes feel desperate to grasp at solutions. The one obvious solution is to strive to protect 
existing natural resources, ones that are proven to be of the highest quality, and to have significant 
value economically, socially, environmentally, and recreationally. More than almost any area in 
the state of Maine, Chandler Bay, deserves this classification. The future of our marine waters 
depends on choosing long-term stewardship over short-term convenience and recognizing that 
some places—like Chandler Bay—are simply too valuable to compromise. 
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• Clare Soria, Conservation Law Foundation (written comment) 

Thank you for the opportunity to comment on Triennial Water Quality Standards Review 
for Chandler Bay’s water quality reclassification proposal. Conservation law Foundation, Inc. 
(“CLF”), on behalf of its members, protects New England’s environment for the benefit of all 
people. CLF’s advocates use law, policy, economics, and science to design and implement 
strategies that conserve natural resources, protect public health, and promote vital communities 
in our region. CLF respectfully submits the following comments on the Triennial Water Quality 
Standards Review.  
 
Maine Department of Environmental Protection (“Maine DEP”) should reclassify Chandler Bay’s 
waters from Class SB to Class SA for 3 reasons: 1) Chandler Bay meets the minimum 
requirements for Class SA classification, 2) Kingfish’s permit cycle is almost over with no progress 
thus far, and 3) Kingfish Company is not using the best technology to prevent water quality 
degradation. 
 

I. Chandler Bay is a Pristine Water Body that Supports Vital Ecosystems 
 
Chandler Bay lies on the eastern coast of Downeast Maine, running six miles long and 2.5 

miles wide. It is surrounded by the Roque Islands and Englishman Bay to the north, Great and 
Little Spruce Islands to the south, and Jonesport, Maine to its west. The Bay is home to over 
3,300 species and is an Essential Fish Habitat (EFH), solidifying it as an integral part of these 
ecosystems, economies, and communities.49 

 
The Kingfish Company’s proposed land-based aquaculture project would lie on the coast of 

Chandler Bay and use its waters to power their operations. Without a fully RAS facility, this project 
would degrade the bay’s water quality by discharging wastewater back into the environment. 

 
II. Maine DEP Should Reclassify Chandler Bay to Class SA. 
 
In its current state, Chandler Bay far exceeds the minimum required standard of Class SA 

water. According to Maine Water Quality Standards, if the water exceeds the minimum standards 
of the higher classification, the MEDEP must treat uphold the higher-class standards. Me. Rev. 
Stat. 38 § 464(4)(F)(4). Chandler Bay fulfils all the requirements that would make it a class SA 
water body, and it is the responsibility of the Maine DEP to ensure the Kingfish permit must reflect 
the current state of the water conditions. 

 
A. Chandler Bay Meets SA Classification Standards 
 
To be considered Class SA water, a marine body must have specific levels of dissolved 

oxygen and bacteria content. The levels of dissolved oxygen and bacteria content must be as it 
naturally occurs. As of 2025, Chandler Bay’s water quality meets the standards for class SA 
waters. In the comments made by the Eastern Maine Conservation Initiative (“EMCI”), they found 
that “maximum chlorophyll a levels detected were approximately ¼ of established thresholds for 
ecological impacts (15 ug/l)” and the number of enterococcus bacteria never exceeded “a 

 

49 National Oceanic and Atmospheric Administration, Atlantic Salmon EFH, 
https://www.habitat.noaa.gov/application/efhmapper/atlanticSalmonEFH.pdf (last visited Oct. 22, 2025).   

https://www.habitat.noaa.gov/application/efhmapper/atlanticSalmonEFH.pdf
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geometric mean of 8 CFU (Colony Forming Units) or MPN per 100 milliliters.”50 This data indicates 
that the water in Chandler Bay has been exceeding Class SA standards for at least the last 17 
years.51 Maine’s standards for classification are very clear in that the water quality only needs to 
exceed the minimum standards of the next highest classification to warrant increased protection. 
Chandler Bay has demonstrated a long-recorded history of pristine water conditions, meeting 
Class SA standards. The Maine DEP must abide by the classification standards set by Maine’s 
government and grant Chandler Bay a classification that is consistent with the data. 

 
Kingfish further promises their operations will not degrade the quality of Chandler Bay’s 

waters; however, the current permit allows them to discharge waste far outside of the 
antidegradation threshold. According to Maine DEP anti-degradation standards, nitrogen 
discharges that exceed “20% of the remaining assimilative capacity” result in lowering water 
quality levels.52 The standards of both SA and SB water, no new discharges may be made that 
“may not cause adverse impact to estuarine and marine life”, of which Kingfish’s permit directly 
violates. Me. Rev. Stat. Ann. tit. 38, § 465-B. 

 
B. Chandler Bay is an Important Area of Recreation 
 
Chandler Bay remains an important part of Jonesport’s economy and a prominent destination 

for recreation. 
Jonesport has invested significant town funds into cultivating a safe and inviting environment 

at Chandler Bay. In 2012, the town bought Sandy River Beach to accommodate more people 
frequenting the bay, and they continue to have a thriving hotel and rental business near the beach. 
Locally, Chandler Bay is a popular boating location for residents where they often picnic, walk, 
and host their annual July 4th Lobster Boat Race. 

Chandler Bay also remains a large pillar of the Jonesport economy – in 2022, 46,896 Lobster 
Traps were fished by local residents and in 2020, the town reported 12.76M pounds of Lobster 
fished that season.53 In the Jonesport and Beals Local Economy Project 2022–2024, a reported 
20% of Jonesport residents worked in a fishing or fishing-adjacent industry.54 

Chandler Bay clearly holds significant social, scenic, economic, and recreational importance. 
 
C. Chandler Bay Provides a Pristine Habitat to Important Species 
 
Jonesport, Maine hosts many endangered and rare species in Chandler Bay. Within the 

waters of Chandler Bay, the Atlantic Salmon is one of Maine’s endangered species.55 Atlantic 
Salmon requires access to clean, cold water, and nitrogen-rich waters negatively impact salmon’s 

 

50 Maine Department of Environmental Protection, 2024-TR Upgrade EMCI Chandler Bay 3, https://www. 
maine.gov/dep/water/wqs/ProposalDocs/2024-2026/2024-TR_Upgrade_EMCI_ChandlerBay_.pdf (last 
visited Oct. 22, 2025).   
51 Id. 
52 Maine Department of Environmental Protection, ME0037559_2021 Final with Attachments, 20-25, 
https://www.maine.gov/dep/ftp/projects/kingfish/ME0037559_2021%20FINAL%20with%20attachments.pd
f (last visited Oct. 22, 2025). 
53 Town of Jonesport, Comprehensive Plan Chapter E: Employment and Economy 2-7, 
https://www.townofjonesport.com/_cmsupl/cmp/chapter-e-employment-and-economy.pdf?1761148018 
(last visited Oct. 22, 2025). 
54 Id. 
55 NOAA Fisheries, Atlantic Salmon, https://www.fisheries.noaa.gov/species/atlantic-salmon (last visited 
Oct. 22, 2025). 

https://www.maine.gov/dep/water/wqs/ProposalDocs/2024-2026/2024-TR_Upgrade_EMCI_ChandlerBay_.pdf
https://www.maine.gov/dep/water/wqs/ProposalDocs/2024-2026/2024-TR_Upgrade_EMCI_ChandlerBay_.pdf
https://www.maine.gov/dep/ftp/projects/kingfish/ME0037559_2021%20FINAL%20with%20attachments.pdf
https://www.maine.gov/dep/ftp/projects/kingfish/ME0037559_2021%20FINAL%20with%20attachments.pdf
https://www.townofjonesport.com/_cmsupl/cmp/chapter-e-employment-and-economy.pdf?1761148018
https://www.fisheries.noaa.gov/species/atlantic-salmon
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reproductive development. The Harlequinn Duck and Peregrine Falcon is a threatened species 
congregate along the coastline of Chandler Bay and depend on it for food and shelter.56 Jonesport 
also supports Black Spruce Woodland and the Maritime Huckleberry Bog, both of which are 
classified as Rare/Exemplary Natural Community species.57 Maine Water Quality Standards hold 
that discharge permits may only be issued if it does not “[impair] the viability of the existing 
population, including significant impairment to growth and reproduction.”58 Maine DEP has issued 
Kingfish a permit with a nitrogen effluent level of 6.6 mg/L which is 3 times the allowed amount.59 
USA EPA set the Total Nitrogen discharge limit at 2.1 mg/L to avoid water quality degradation.60 
The permit's limit was based on math that Kingfish themselves submitted, and the excess was 
reconciled with an exception due to the economic gain it would bring to Jonesport.61 In a system 
that is not fully closed, the Maine DEP is allowing extremely nitrogenated water to enter Chandler 
Bay, which will disrupt the natural environment because excessive nitrogen in the waters creates 
hypoxic conditions. This type of environment leads to algae blooms, decreasing essential food 
supplies, and suffocating fish.62 

 
Maintaining and supporting the presence of rare and endangered species in Chandler Bay 

should be Maine DEP’s top priority as the agency’s mission is to “preserve, improve, and prevent 
the diminution of the natural environment of the State.” The additional damage that Kingfish’s 
facility would cause to these ecosystems is severe. Maine DEP should not prevent the 
preservation of an outstanding natural resource to maintain a permit for a facility that has not even 
been built, further explained in Section III. 

 
III. Kingfish’s Status is Uncertain. 
 
Kingfish’s current permit licenses them to discharge certain pollutants into Chandler Bay for a 

five-year period.63 Since Kingfish Company acquired their permit in 2021, they have not started 
their aquaculture project and show no current signs of starting. Kingfish’s permit is set to expire 
in June 2026, which means they have gone nearly a whole permit cycle without using their permit, 
nor have they positively contributed to Maine’s economy. In their 2025 report released in 
September, Kingfish reported that “current conditions do not support profitable operations” due to 
increased import tariffs, an unfavorable USD exchange rate, and elevated logistics costs.64 They 

 

56 Town of Jonesport, Comprehensive Plan Chapter L: Natural Resources, 
https://www.townofjonesport.com/_cmsupl/cmp/chapter-l-natural-resources.pdf?1719725387(last visited 
Oct. 22, 2025). Town of Jonesport, Comprehensive Plan, https://www.townofjonesport.com/ 
comprehensive-plan/ (last visited Oct. 22, 2025). 
57 Maine Department of Inland Fisheries and Wildlife, Special Concern Species: Fish, 
https://www.maine.gov/ifw/fish-wildlife/wildlife/endangered-threatened-species/special-concern.html(last 
visited Oct. 22, 2025). 
58 Me. Rev. Stat. Ann. tit. 38, § 465-1-A(a)(i). 
59 Maine Department of Environmental Protection, ME0037559_2021 Final with Attachments 20-25, 
https://www.maine.gov/dep/ftp/projects/kingfish/ME0037559_2021%20FINAL%20with%20attachments.pd
f(last visited Oct. 22, 2025). 
60 Id. At 18. 
61 Id. At 25. 
62 Environmental Protection Agency, Basic Information About Nutrient Pollution, 
https://www.epa.gov/nutrientpollution/basic-information-nutrient-pollution(last visited Oct. 22, 2025). 
63 Environmental Protection Agency, Final Permit ME0037559, 
https://www3.epa.gov/region1/npdes/permits/2021/finalme0037559permit.pdf (last visited Oct. 22, 2025). 
64 The Kingfish Company, First Half Year 2025 Financial Results, 

https://www.townofjonesport.com/_cmsupl/cmp/chapter-l-natural-resources.pdf?1719725387
https://www.townofjonesport.com/%20comprehensive-plan/
https://www.townofjonesport.com/%20comprehensive-plan/
https://www.maine.gov/ifw/fish-wildlife/wildlife/endangered-threatened-species/special-concern.html
https://www.maine.gov/dep/ftp/projects/kingfish/ME0037559_2021%20FINAL%20with%20attachments.pdf
https://www.maine.gov/dep/ftp/projects/kingfish/ME0037559_2021%20FINAL%20with%20attachments.pdf
https://www.epa.gov/nutrientpollution/basic-information-nutrient-pollution
https://www3.epa.gov/region1/npdes/permits/2021/finalme0037559permit.pdf
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have since decided to scale back commercial activities in the US. Additionally, in August 2025, 
the CEO of The Kingfish Company announced his retirement for the end of 2025.65 Maine DEP 
must consider the likelihood of Kingfish continuing to pursue such a large project with significant 
economic hurdles and impeding internal changes. Chandler Bay cannot be left waiting for a 
company without a stake in Maine and a project without a timeline. 

 
IV. Fully Recirculating Systems Allow Both Economic Development and Natural 

Preservation 
 
Despite Kingfish’s claims, they do not have a fully reticulating aquaculture system (RAS). In 

the Kingfish permit, they are allowed 28.7 MGD of daily maximum flow.66 A facility cannot be a 
fully RAS if there is discharge into the bay. 

 
There are systems in the US that successfully made their systems fully, if not very nearly, 

RAS. Superior Fresh – a land-based aquaculture facility in Wisconsin – made their system 99.9% 
closed through a mixture of cleaning mechanisms and an incorporated hybrid farm and 
aquaponics system.67 They turn the nitrogenated wastewater into compost, which is used to 
fertilize plants around their facility. Superior Fresh is able to recycle the nutrients instead of 
dumping them, creating a sustainable system that is economically beneficial 

 
Superior Fresh provides clear evidence that Kingfish is not using the best technology and is 

not doing its due diligence to preserve the environment it wants to build on. It also proves that a 
closed system is possible in the US. If Kingfish is able to replicate this process, MEDEP could 
continue to reap the economic benefits of new employment while simultaneously protecting the 
integrity of Chandler Bay. 

 
However, if a fully closed system is unattainable for Kingfish, it is Maine DEP’s responsibility 

to terminate their lease and protect Chandler Bay. 
 
V. Conclusion 

 
Chandler Bay exceeds all requirements set by Maine’s government and should immediately 

be reclassified as Class SA waters. The current quality of Chandler Bay’s water and its value to 
the ecosystems and local community far outweigh any economic benefit the state could reap from 
this partnership. For these reasons, Chandler Bay should be reclassified as Class SA waters. 

 

• Harry Fish, Town of Jonesport Select Board (written comment) 

I support the DEP’s decision to NOT reclassify Chandler Bay from SB to SA waters.  

 

https://thekingfishcompany.com/news/first-half-year-2025-financial-results/ (last visited Oct. 22, 2025). 
65 The Kingfish Company, The Kingfish Company Announces CEO Retirement Effective Year End, 
https://thekingfishcompany.com/news/the-kingfish-company-announces-ceo-retirement-effective-year-
end/ (last visited Oct. 22, 2025). 
66 Maine Department of Environmental Protection, ME0037559_2021 Final with Attachments, https://www 
.maine.gov/dep/ftp/projects/kingfish/ME0037559_2021%20FINAL%20with%20attachments.pdf (last 
visited Oct. 22, 2025). 
67 Superior Fresh, Our Farm, https://www.superiorfresh.com/our-farm(last visited Oct. 22, 2025). 

https://thekingfishcompany.com/news/first-half-year-2025-financial-results/
https://thekingfishcompany.com/news/the-kingfish-company-announces-ceo-retirement-effective-year-end/
https://thekingfishcompany.com/news/the-kingfish-company-announces-ceo-retirement-effective-year-end/
https://www.superiorfresh.com/our-farm
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First, as the DEP’s review of the reclassification request has already pointed out, Chandler Bay 
can’t be reclassified because an NPDES permit has already been issued to Kingfish Maine. The 
existence of this permit disqualifies the bay from reclassification.  
 
Second, any reclassification of Chandler Bay risks serious harm to our local economy:  
 

• By potentially banning everything from stormwater runoff to snowmelt, nutrient or pesticide 
leaching from farms or blueberry fields—even something as basic as tossing old bait 
overboard or rinsing fishing equipment—reclassification would have a significant impact 
on commercial, agricultural, and municipal activities around the bay.  

• In addition, future residential, agricultural, commercial, or industrial projects would have to 
be barred if there’s any potential for spillage or runoff, no matter how minor or innocuous. 
Except for short-term storm runoff during construction, no discharge is allowed in 
waterways that are classified SA.  

•  
Third, Chandler Bay is a source of livelihood for hundreds of people who live on and near its 
shores. I’ve grown up here and have sailed the bay for more than sixty years among neighbors 
who fish for lobster, drag for scallops or mussels, fish for menhaden or alewives, net glass eels, 
raise salmon, dig for clams, and harvest seaweed. Ever since Native tribes began to fish, farm, 
and hunt in this area, down through the decades since it was settled by colonists in the mid-1700s, 
Chandler Bay has been a vital resource for the people who live here.  
 
In summary, Chandler Bay doesn’t—and should not—qualify as SA waters, not just because of 
the Kingfish permit, but also because of the negative impact of reclassification on a great number 
of vital activities.  
 
As I understand it, SA classification is reserved for waters that are conspicuous for outstanding 
natural resources. Waters with this classification are usually found near conservation lands or 
parks with little to no commercial or industrial activity. SA classification simply doesn’t fit active 
working waters like Chandler Bay. 

 

• Matthew Cannon, Sierra Club (written comment) 

Chandler Bay 
The water classification system “is used to direct the State in the management of its surface 
waters, protect the quality of those waters for the purposes intended by the Legislature, and where 
standards are not achieved, restore the quality to achieve those purposes.” (p. 4) Per the Clean 
Water Act, “the classification standards establish designated uses, related characteristics of those 
uses, the criteria necessary to protect those uses, and an antidegradation policy.” (p. 4) 
 
DEP explicitly states that the standards are intended to provide an antidegradation policy; 
degrading water quality is inherently in opposition to that stated goal. Maine has an opportunity 
to be a leader in both improving water quality and allowing for beneficial industries, yet this review 
seems to concede as inevitable a regression in water quality classification for Chandler Bay.  
 
DEP admits in the analysis “Chandler Bay is an important ecosystem to protect in eastern Maine 
and an upgrade to Class SA would have a very beneficial effect on the immediate marine 
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environment and the communities that surround it.” (p. 17) However, it bases its decision not to 
upgrade Chandler Bay due to the existing Kingfish permit. DEP says:  
 
“Based on the current status of the wastewater discharge permit held by Kingfish Maine, Chandler 
Bay does not meet statutory requirements in 38 M.R.S. Section 465-B.1.C stating there may be 
no direct discharges of pollutants to Class SA waters except for in certain cases. Therefore, the 
Department does not recommend that Chandler Bay be upgraded at this time.” (p. 17)  
 
But state statute is very clear in stating: 
 
“When the actual quality of any classified water exceeds the minimum standards of the next 
highest classification, that higher water quality must be maintained and protected. Pursuant to 
subsection 3, paragraph B, the board shall recommend to the Legislature that that water be 
reclassified in the next higher classification.” 38 M.R.S. § 464(4)(F)(4) (emphasis added).  
 
Chandler Bay seems to have water quality that exceeds SA standards and it meets statute’s 
qualification for outstanding ecological importance due to high water quality, abundance of 
eelgrass, and designation as an essential fish habitat by NOAA, among other reasons. as defined 
in 38 M.R.S. §§ 465- B.1.68 The rationale provided by DEP in this triennial review for not upgrading 
is only focused on the granted permit for Kingfish to discharge, not the current minimum standards 
being met for reclassification. We think the Board has to recommend to the Legislature that 
Chandler Bay be upgraded.  
 
The words ‘must’ and ‘shall’ have legal meaning. DEP has acknowledged the current water 
quality could meet SA designations, currently. A project not yet built, though permitted, 
does not obviate DEP’s legal responsibility to upgrade water quality in Chandler Bay. We 
tried to interject in these permit proceedings to make the point that Kingfish should be a fully 
recirculating project, one with no discharge. That allows for economic development and protects 
our water. But, that did not occur, and now we are left knowing that the water quality classification 
could and should be higher, were it not for a permit granted to Kingfish. With nothing being built 
yet, there is still an opportunity to revise the permit.  
 
Per Kingfish’s MEPDES permit, DEP can change limitations based on new information:  
 
L. REOPENING OF PERMIT FOR MODIFICATION In accordance with 38 M.R.S. § 414-A(5) and 
upon evaluation of the test results from tests required in the Special Conditions of this permit, new 
site specific information, or any other pertinent test results or information obtained during the term 
of this permit, the Department may, at any time and with notice to the permittee, modify this permit 
to: (1) include effluent limits necessary to control specific pollutants or whole effluent toxicity 
where there is a reasonable potential that the effluent may cause water quality criteria to be 
exceeded ; (2) require additional monitoring if results on file are inconclusive; or (3) change 
monitoring requirements or limitations based on new information. (emphasis added)69 

 

68 https://www.maine.gov/dep/water/wqs/ProposalDocs/2024-2026/2024-TR_Upgrade_EMCI _ChandlerB 
ay_.pdf, page 3. 
69 https://www.maine.gov/dep/ftp/projects/kingfish/ME0037559_2021%20FINAL%20with%20 attachments 
.pdf 

https://www.maine.gov/dep/water/wqs/ProposalDocs/2024-2026/2024-TR_Upgrade_EMCI%20_ChandlerB%20ay_.pdf
https://www.maine.gov/dep/water/wqs/ProposalDocs/2024-2026/2024-TR_Upgrade_EMCI%20_ChandlerB%20ay_.pdf
https://www.maine.gov/dep/ftp/projects/kingfish/ME0037559_2021%20FINAL%20with%20%20attachments%20.pdf
https://www.maine.gov/dep/ftp/projects/kingfish/ME0037559_2021%20FINAL%20with%20%20attachments%20.pdf
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We hope that DEP will upgrade the classification of water quality in Chandler Bay, and 
further consider revision of the Kingfish aquaculture permit in light of the real risks it 
poses to the health of Maine's waters.  
 
We appreciate your consideration of our comments. Most importantly, we want to make sure we 
are supporting DEP. We believe the DEP needs more resources to fulfill its mandate to the people 
of Maine and to our natural environment, and hope to support any requests to the Legislature that 
close gaps in capacity. 
 

• Adrian Kendall, Norman, Hanson, and DeTroy (on behalf of Kingfish Maine) (public 
hearing comment) 

 
Good afternoon. Adrian Kendall of Norman, Hanson and DeTroy. I'm here on behalf of my client 
Kingfish Maine, which I've represented since 2019 when the project first started. Kingfish Maine 
is the owner of property located in Jonesport, 92 acres that is on Chandler Bay directly across 
from Roque Island. We are fully permitted. There was some discussion and noted in the part of 
the record that one of our permits might have expired. That's not correct. We are fully permitted. 
All permits are valid. That includes an array of permits from the state -- I mean, DEP and other 
submerged land leases, U.S. Army Corps of Engineers as well as permits issued by the town of 
Jonesport under their shoreland zoning and land use development ordinance.  
 
I wrote down that I'm here neither for nor against because I'm here for the recommendation of 
DEP staff and we do oppose the proposed reclassification of Chandler Bay from SB to SA. We 
are in full agreement with staff with respect to the legal standard not having been met under the -
- under the statute that this is not -- as beautiful as it is and as great as the water quality is, this is 
not an outstanding national resource and we share the concerns voiced by at least one of the 
Board members with respect to the land in the area and also by staff, of course, that the upland 
is not subject to adequate conservation. And in addition to our discharge permit, which its correct 
it's not active at this point, but there is another discharge permit further up, I think it was Beaver 
Brook was the mention of the watershed that affects and drains into Chandler Bay as well.  
 
With respect to -- so that's simply pointed there is clearly a connection between the land use and 
water quality contrary to what might have been suggested by Dr. Krumholz. We're quite familiar 
with Dr. Krumholz and the Eastern Maine Conservation Initiative. We've been through years of 
permitting and his testimony featured before the town planning board on a variety of issues. There 
is -- you'll forgive me if I note an irony that during that entire process the claim was that the water 
quality was not adequate to support the limited capacity of the nitrogen due to a potential claimed 
eel grass issue and which -- and they were trying to discredit our data that showed the high quality 
of the water. We're here because of the high quality of the water naturally and to threaten that 
would be entirely contrary to our own interests, but so this philosophical discussion, you'll forgive 
me if I don't quite buy into that. The notion that now it's so high it's deserving of SA classification 
is a remarkable pivot, but it's not supported by the  standards that are applicable and as staff has 
duly noted. 
 
I would also just note that implicit there seems to be the position seem to be that SB somehow 
offers no protection and that, of course, is not the case. We've worked very closely with 
Commissioner Loyzim's staff and they've put us through a very rigorous honest process of 
analysis of holding us to the very high standards that are applicable to SB, not just in terms of the 
monitoring that's occurring now, which by the way Kingfish is entirely funding and momentarily 
added two additional testing points at the request of the municipality because of concerns from 
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the community and they -- this is -- it's always interesting where local lore and scientific knowledge 
mix and so the lobstermen said, hey, you know, we'd like a couple of extra ones, would you put 
in some in these locations and they actually sat there in the planning board hearing, I had 
Navionics on my phone and they spotted and we got the lat and longs and we put them in and 
we agreed to those. We would have happily added more had they been requested, but they were 
not. 
 
But so what we have here though is there is a regime in place for protection for maintaining the 
very high quality standard of water. It is -- right now it's monitoring without discharges by us. As it 
goes forward there will be continued monitoring and continued review of the standards to which 
we're being held on a variety of reams of pages of standards for various – for various effluent 
standards and reporting and action and so on. So this notion that -- that the suggestion that this 
– that life is at stake is just not true and is hyperbole to serve a purpose that we would suggest is 
not actually limited to protecting the bay, but is directed specifically at trying to further the interests 
to stop this project moving forward. I also want to address this notion that somehow because we 
haven't been able to -- we're not operational yet, we're not discharging and that renders our -- our 
position and our interests after these many years of working very hard with the community, which 
by the way overwhelmingly supports the project, that it's somehow invalid when, in fact, the entire 
strategy has been to oppose and now delay the project. We cannot responsibly go forward and 
start digging while any aspect of it is in question. We can't -- it just simply is not plausible for a 
project of this size, dimension, and importance to place that type of investment at risk until this is 
fully and finally resolved and that means addressed by the Legislature as was outlined at the 
outset by the Commissioner. So that's where we sit. We do think that -- we do value the bay, we 
do value the quality of it. This notion that it should have been classified long ago though, again, 
we're here because of Kingfish. There is a reason why it was -- there was mention of Fisherman's 
Bay, similar characteristics, quality, they're not here to protect that. Machias Bay, same thing. 
This is all about Kingfish and stopping this particular project. But unfortunately, and I think this 
was perhaps touched on by Mr. Duchesne and others, that that would come at a much larger cost 
and that is impeding economic opportunity within Washington County within the area of Jonesport, 
Jonesboro and other areas because there was also discussion of a buffer zone. If you establish 
this then there are also buffer zones around it, so it's larger than simply the area of the water body 
that we're talking about and that's simply not fair. 
 
This notion -- I also need to make one additional point where it said that -- that where Miss Fischer 
stated that the -- this is about a heritage -- that she's here to protect a heritage industry and that 
fishermen and their families, they don't want to come clean tanks and that's clearly a reference to 
Kingfish. We -- as a land-based aquaculture culture facility, we grow fish in tanks on land and 
then filter, treat the water as it comes in and as it's discharged. I can tell you at every meeting that 
we had at the town of Jonesport we've been approached and asked when are we taking 
applications. This is about economic opportunity that isn't susceptible to the climate change issues 
that have already been touched on that we all face and are very dire that offer benefits and 
predictable wages and other -- and then a ripple effect within the community and help preserve 
and create opportunities so that families can stay in this area.  
 
And I should mention I am on the Board of the MRDA, Maine Rural Development Authority, and 
economic development is a passion of mine not because I'm pro business but because of the 
opportunities that we so critically need in rural parts of this state to preserve that way of life. You 
can't do it on, you know, if you're just turning down beds on Airbnbs, you know, that's not 
sustainable. We need real jobs and we need sustainability opportunity.  
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Retaining the SB classification strikes that reasonable balance between responsible opportunity 
and responsible use of a pristine and wonderful natural resource. And I'm happy to take any 
questions. 

MDEP Response: 

The Department appreciates the support expressed for this upgrade proposal and acknowledges 
the concerns voiced by commenters opposing the upgrade. The Department also appreciates the 
additional documentation and analyses submitted by several commenters in support of the 
upgrade proposal. The key points raised by supporters were addressed by the Department in 
prior public documents, including the Responses to Comments available for the May 28 through 
June 30, 2025, public comment period and the draft revised Triennial Review recommendations 
that were available for public comment between August 28 and October 22, 2025. Information is 
also included in the final Board recommendations,70 dated December 18, 2025. In the interest of 
brevity, readers are referred to those documents for a complete response.  
 
According to Maine statute (38 M.R.S. § 465-B(1), Class SA waters are considered “outstanding 
natural resources and which should be preserved because of their ecological, social, scenic, 
economic or recreational importance.” Class SA criteria include “natural” habitat and aquatic life 
"as naturally occurs" (38 M.R.S. § 465-B(1)(A) and (B)). Additionally, in accordance with 38 
M.R.S. § 464(4)(F)(2), all Class SA waters are considered outstanding national resources unless 
otherwise specified under Section 469. This highest estuarine and marine water classification is 
reserved for Maine’s most pristine waterbodies.   
 
As one metric to determine Chandler Bay’s eligibility for the Class SA designation, the Department 
compared the amount and type of conserved coastline in Chandler Bay to the conserved coastline 
typical of most SA waters. As detailed in the draft revised Triennial Review recommendations, 
most Class SA waters share a significant portion of coastline with State and Federal conservation 
lands compared to Class SB and Class SC waters, while a few are associated with longstanding 
private preserves or other small preserves, lending significant scenic and recreational importance 
to these waters. A high percentage of conserved lands supports the current and future likelihood 
of those waters meeting Class SA statutory requirements.  Chandler Bay, like much of Maine’s 
coastline, is adjacent to a variety of coastal conserved lands. However, Maine’s SA waters share 
a total of 80% of their coastline with conservation lands, while the amount of Chandler Bay’s 
coastline adjacent to any type of conservation land is much smaller (20.7%). Additionally, the 
amount of Chandler Bay’s coastline adjacent to State and Federal conservation lands, specifically 
0.9%, is also much smaller than the percent of State and Federal coastline associated with Class 
SA waters (59%).  
Commenters noted the presence of Essential Fish Habitat (EFH) for many species of finfish and 
shellfish in Chandler Bay, the designation of the Bay as a Habitat Area of Particular Concern 
(HAPC) for juvenile Atlantic cod, and its designation as EFH for endangered Atlantic salmon to 
support the position that Chandler Bay should be considered as an “outstanding natural resource” 
water under the Class SA designation. The Department recognizes that Chandler Bay provides 
essential habitat for a number of important marine species; however, many of Maine’s marine and 
estuarine waters provide these critical habitats. For example, 100% of Maine’s coastline is 
designated as EFH for at least one finfish or shellfish species and as a HAPC for juvenile Atlantic 

 

70 Available on the Board’s web page www.maine.gov/dep/bep/index.html. 

https://www.maine.gov/dep/water/wqs/TR_DEP-PubComm_RTCs_final_08212025.pdf
https://www.maine.gov/dep/water/wqs/2025%20Triennial%20Review%20Department%20Recommendations.pdf
https://www.maine.gov/dep/water/wqs/2025%20Triennial%20Review%20Department%20Recommendations.pdf
http://www.maine.gov/dep/bep/index.html
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cod. Of the 16 species of finfish and shellfish found in Chandler Bay,71 14 have EFH for at least 
one life stage in more than 50% of all Maine marine waters and seven species are found in greater 
than 90% of all Maine waters. Additionally, over 60% of Maine’s marine waters are considered as 
an HAPC for Atlantic salmon. The Department’s position is that waters do not meet statutory 
requirements for Class SA waters solely based on the presence of these critical habitats.  
 
In addition to needing to reach the high bar to be considered an “outstanding natural resource” 
water, there can be no direct discharges of pollutants to Class SA waters, with specifically 
delineated exceptions that are not presently relevant to Chandler Bay. See 38 M.R.S. § 465-
B(1)(C). Based on the current status of the wastewater discharge license and Maine Pollutant 
Discharge Elimination System permit held by Kingfish Maine to construct and operate a land-
based aquaculture facility that would discharge to Chandler Bay, Chandler Bay is not compatible 
with statutory requirements for Class SA waters. If the Board chooses to recommend an upgrade 
for Chandler Bay to Class SA, such an upgrade would cause a conflict with the existing permit. 
 
For these reasons, the Department’s position remains that Chandler Bay does not meet statutory 
requirements for an upgrade to Class SA.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

71 The Department’s analysis includes only species found in the Chandler Bay polygon proposed for 
upgrade, not those found in surrounding waters. 
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Appendix A: Supporting Material Submitted with Comments 
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Sandy River and Tributaries; Temple Stream and Tributaries 

• Luke Frankel, Natural Resources Council of Maine (NRCM)  

Supporting information submitted with Sandy River and tributaries upgrade comment (page 21) 
and Temple Stream and tributaries upgrade comment (page 24) above.  
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Lower Androscoggin River 

• Nate Libby, City of Lewiston 

Resolve submitted with lower Androscoggin River upgrade comment on page 27 above. 
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• Ferg Lea, Androscoggin River Watershed Council (ARWC) 

Data summary submitted with lower Androscoggin River upgrade comment on page 30 above.  
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• Ed Friedman, Friends of Merrymeeting Bay (FOMB) 

Data summary and supporting information submitted with lower Androscoggin River upgrade comment on page 31 above. 
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• Peter Rubins, Grow L+A 

Data summary submitted with lower Androscoggin River upgrade comment on page 40 above. 
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• Ed Friedman, Friends of Merrymeeting Bay (FOMB) 

Data summary and supporting information submitted with lower Androscoggin River upgrade 
comment on page 43 above. 
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Chandler Bay 

• Carrie Peabody, Citizen 

Attachment A submitted with Chandler Bay upgrade comment on page 67 above. 
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• Carrie Peabody, Citizen 

Three monitoring reports submitted with Chandler Bay upgrade comment on page 69 above.
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• Kat Haltiner, Natural Resources Consultant 

Data summary submitted with Chandler Bay upgrade comment on page 71 above.  
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• Anastasia Fischer, Eastern Maine Conservation Initiative (EMCI) 

Supporting information submitted with Chandler Bay upgrade comment on page 76 above.  
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