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TRANSCRIPT OF PROCEEDINGS

MS. MILLER: Okay. We"re going to go ahead
and get started right now. We"re going to call this
to order, so I now call to order the fourth daytime
portion of the public hearing of the Maine Department
of Environmental Protection and Land Use Land
Planning Commission on the New England Clean Energy
Connect project. As a reminder, this hearing is to
hear evidence and evaluate the application submitted
by Central Maine Power pursuant to the Department®s
requirements under the Natural Resources Protection
Act and Site Location of Development Act as well as
the Commission®s Site Law Certification process.

Starting at 6 p.m. this evening we will hear
additional testimony from the public on the
Department®s hearing topics. We have extra copies of
today"s agenda at the chair at the back of the room.
Just as a reminder, | ask everyone to silence or turn
off your phones and electronic devices so there
aren"t any interruptions. Again, with the
microphones, just a reminder to turn them on and off
when you"re speaking, off when you"re not so that the
side conversations aren"t heard and also so that
there 1s no additional feedback.

So this morning we have Group 4 witnesses
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and in the afternoon we have Group 8 witnesses, SO

I"m going to ask our Group 4 witnesses to stand and

raise your right hand so I can swear you in. Do you

swear or affirm that the testimony you are about to

give 1s the whole truth and nothing but the truth?
(Witnesses affirm.)

MS. MILLER: Thank you. All right. So
let"s go ahead and get started with Group 4"s direct
testimony.

DAVID PUBLICOVER: All right. 1"ve been
elected to lead off here. My name i1s David
Publicover. 1"m a Senior Staff Scientist with the
Appalachian Mountain Club.

The western Maine mountains is the heart of
a globally significant forest region extending from
northern New Hampshire to northern Maine that is
notable for i1ts natural forest composition, lack of
permanent development and high level of ecological
connectivity. The Maine Department of Inland
Fisheries and Wildlife has stated, Northern Maine is
unique, 1t"s the largest area of undeveloped natural
land in the eastern United States. And the Land Use
Planning Commission stated, the forest of the
jurisdiction are part of the largest contiguous block

of undeveloped forest land east of the Mississippl.
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It 1s one of the few areas i1In the eastern United
States that i1s sufficiently iIntact and natural to
maintain viable populations of almost all native
species. The region"s value has been recognized by a
wide range of analyses and initiatives. Exhibit 1.
It 1s one of the largest blocks of relatively intact
tempered hardwood and mixed forests in the world.
Next slide, please. It 1s the largest
globally significant important bird area in the
continental United States i1dentified by the National
Audubon Society. Next slide, please. It is one of
the largest areas in the eastern United States of
above-average climate change resilience identified by
The Nature Conservancy. And next slide please. It
was i1dentified as a priority ecological linkage by
the Staying Connected Initiative, a regional
partnership that includes Maine Department of Inland
Fisheries and Wildlife and Maine Department of
Transportation. These recognitions have been made
with the full understanding that much of the region
iIs managed timber land. However, despite the
presence of ongoing harvesting, the area maintains a
high level of ecological connectivity with a very
small number of large permanent fragmenting features

such as major roads spanning the region.
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In contrast, the Applicant has completely
failed to recognize the value of the area and
consistently minimizes its value as merely
intensively managed industrial forest. However, to a
large degree -- 1 don"t have any more slides, so you
can take your time.

MS. PEASLEE: Okay.

DAVID PUBLICOVER: However, to a large
degree, these forests are managed using natural
regeneration and maintain a relatively natural
species composition, although the age/class structure
has been significantly altered towards a younger
overall condition. The great majority of harvesting
retains some level of overstory trees. The
photographs included with the Applicant"s Visual
Impact Assessment show a dominantly forested
landscape with harvest units as patches within a
matrix of more continuous forest cover. This project
would create a permanently non-forested 150 foot wide
corridor across the entire region, one of the largest
fragmenting features i1n this mostly undeveloped
landscape.

The effects of fragmentation on forests have
been well documented and the continued loss and

degradation of intact forests i1s one of the major
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threats to biodiversity worldwide. Fragmentation has
multiple adverse effects on forests in addition to
the direct loss of habitat, the most significant
include edge effects and the barriers to species
movement. As noted by the Matlack and Litvaitis
reference cited In my testimony, quote, recent
investigations have described radical changes in
community structure at edges suggesting serious
problems from a biodiversity perspective, end quote.
Edge effects include increased penetration of light
and wind, increased temperatures, lower humidity and
soil moisture, increased blowdown and iIncreased
growth of understory and early successional
vegetation in the edge zone. These effects can
extend hundreds of feet Into the forest adjacent to
the edge and in effect an area many times the size of
the corridor footprint. The edge zone favors more
common general species but reduces habitat for
species dependent on interior forests, species which
may be less common. The edge i1s created by most
timber harvesting i1s fuzzy and i1s ameliorated by the
partial retention of overstory vegetation. Clearcuts
have similar effects but these edges are temporary,
shift across the landscape and are quickly softened

by the growth of the regenerated forest.
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In contrast, the edge created by the
corridor will be distinct and permanent and the
linear configuration maximizes the amount of edge
that"s compared to a more compact shape. Utility
corridors also create barriers to species movement.
Not all species will be affected and many will cross
the corridor without difficulty. However, the
corridor will reduce the permeability of the
landscape for species such as marten and many other
species that require minimum levels of mature forest
cover and avoid early successional habitat iIn
non-forested openings. The vegetation that would be
maintained in the corridor even in the stream buffers
will not maintain connectivity or provide travel
corridors for these species. Features such as coarse
woody debris that can provide habitat refugia or
bridges within early successional habitat will not be
maintained in the corridor.

The Applicant™s assessment of forest
fragmentation i1s rudimentary and lacking In any
analysis of impacts. It consists primarily of
general statements that are contradicted by the
literature and unsupported by any evidence iIn the
application. Statements to the effect of some

species will benefit while others will not are
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followed by a discussion of the habitat benefits of
utility corridors while avoiding any discussion of
which species are adversely affected. In the end,
the Applicant®s argument amounts to little more than
this landscape is already trashed and this i1s just
another clearcut so there will be no impact. The
Applicant has fallen far short of satisfying the
burden of proof required by law of demonstrating no
unreasonable impact on wildlife habitat.

The alternatives to the new corridor
considered 1In the application are not realistic. The
application contains no discussion of the alternative
of burial along existing corridors, an approach
considered by other projects In the region including
Northern Pass. The increased cost of burial of 52
miles of Northern Pass line along public roads
proposed by Northern Pass was no impediment to this
project"s initial selection In the Massachusetts
Clean Energy RFP process.

Finally, the Applicant has provided no
compensation for the unavoidable or unmitigated
impact that would result from this project. |IT
compensated for things such as wetland impacts is
required by law but provide no compensation for the

major landscape level impacts. The small amount of
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land proposed for conservation have no nexus to the
fragmenting impacts created by the corridor and do
not compensate for the reduction of the interior
forest habitat or loss of connectivity created by the
project. For these reasons the proposed project
constitutes an unreasonable adverse effect on the
natural environment and DEP should deny this permit.
Thank you.

MS. MILLER: Thank you.

JEFF REARDON: Could you skip back to the
first slide 1In the Group 4 presentation? Sorry, It"s
slide number 4. It"s my first exhibit. Okay. And
the second slide I"m going to show i1s two slides on
from that.

MS. PEASLEE: 1t°"s 6, right?

JEFF REARDON: I think that"s right. Right
there. Thank you.

Good morning. My name is Jeff Reardon. 1
live in Manchester and 1 have worked for Trout
Unlimited In Maine since 1999. Much of my work has
been 1n the Kennebec watershed representing TU and
the licensing of ten hydroelectric dams in Somerset
County, including the Indian Pond Dam on the Kennebec
and the Flagstaff Dam on the Dead River. In that

role | have participated in multiple fishery studies
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in the Kennebec and Dead River watersheds. For more
than five years I°ve worked with the State of Maine
on the Trust for Public Land on the state purchase of
the 8,200 culturing forest parcel.

Through my participation in these projects,
I"m deeply familiar with the fisheries values and the
streams that will be crossed by the new 53 mile long
corridor. | have also worked on two major or
projects assessing riparian buffers to protect cold
water fish, one for Atlantic salmon on the Sheepscot
River and one for brook trout in high elevation
streams In Western Maine. In both, a key finding was
that mature iIntact trees In riparian zones are needed
to provide shading, overhead cover and large woody
debris inputs. That"s fTish speak for big dead trees
that fall into the brook. All of these are critical
elements for in-stream habitat and for cold water
fish to depend on. My testimony represents my
assessment of the impact of the NECEC project on
brook trout and Atlantic salmon based on my
understanding of how trout and salmon populations in
impacted watersheds use habitat.

The National Fish Habitat Partnership, the
slide 1n front of you, identified the region through

which the proposed NECEC project will be completed is
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the heart of the least impacted aquatic habitat iIn
the northeast. The Eastern Brook Trout Joint Venture
calls 1t -- go forward two slides, please. The
Eastern Brook Trout Joint Venture -- there we go --
calls i1t the last true stronghold for brook trout iIn
the United States. This project will cut a new 53
mile long by 150 foot wide corridor from Beattie
Township to Moxie Gore. For comparison, Route 201
from The Forks to the Canadian border is 42 miles
long and 1ts cleared corridor is about 55 feet wide
measured on Google Earth. Route 6 and 15 from
Jackman to Rockwood is 28 miles long and 55 feet
wide. Those are the only two major paved roads iIn an
area of almost 2,000 square miles that stretches from
just west of Moosehead Lake to the Canadian border.
The NECEC corridor is longer and wider and its
fragmenting impacts will be similar to and additive
to these existing disturbances. The Applicant has
significantly understated the impacts of the project
on brook trout and brook trout habitat. The primary
impact will be the new clear corridor that will
remove forested buffers that include large trees next
to streams and replace them with vegetation no taller
than 10 feet in the wire zone and no taller than 20

feet anywhere within the 150 foot wide corridor.
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The Applicant cites two studies as evidence
to minimize the impact that loss of buffers will have
for brook trout. The fTirst of these is a 2008 study
by N.C. Gleason examines streams 30 to 50 years after
the riparian areas have been cleared and noted that
the stream could likely recover from the initial
disturbance but still concluded, and I quote, overall
the elements show a decrease from ideal salmonid
habitat conditions. That quote was not the quote
used In CMP"s application. The second, a 1993 study
by A.M. Peterson examined 12 physical habitat
parameters such as stream width, stream depth, bank
vegetation, et cetera and found that of those
parameters 8 of 12 iInvestigated were statistically
different under the transmission right of way than in
adjacent forested stream reaches; i1n other words,
cleared right of way have a profound impact on
physical iIn-stream habitat.

The Applicant has calculated that its stream
crossings represent 11.02 miles of forested
conversion and riparian buffers where that impact
will occur. And their compensation plan cites 12.02
miles of streams on three preservation parcels on the
Dead River as mitigation for these impacts.

Compensation Plan Table 1-2 Page 6. The impacted
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streams are primarily small, high elevation, cold
headwater streams like Forest Brook, Cold Stream,
Tomhegan Stream, the South Branch of the Moose River
and literally dozens of others with fisheries
populations that based on studies I"ve participated
in consists of native brook trout, sculpins and a few
native minnow species like blacknose dace. By
contrast more than half of the mitigation miles, 7 of
12, are on the Dead River, a large, low elevation,
valley bottom, mainstem river Is much warmer 1is
severely 1mpacted by non-native small mouth bass and
has a brook trout population supported by annual
stocking.

Based on extensive studies of radio tagged
brook trout in the Kennebec and Dead Rivers conducted
during the licensing of the Indian Pond Dam, we know
that although brook trout occupy the mainstem of the
Kennebec and Dead Rivers seasonally there 1is
virtually no brook trout spawning or juvenile habitat
in the mainstem of these rivers. Adult brook trout
migrate well upstream into smaller tributaries for
spawning and rearing. CMP"s proposed mitigation
parcels therefore protect only seasonal habitat for
brook trout not the cold spawning and juvenile

habitat that is critical to maintain the native brook
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trout fishery for which the region 1s famous.
Protecting these low elevation parcels will do
nothing to offset the NECEC"s impact on headwater
brook trout streams.

Finally, the application has considered and
adopted alternatives to cleared riparian corridors to
protect other resources. On Gold Brook and Mountain
Brook taller structures were used to maintain a crown
closed forest canopy to protect Roaring Brook Mayfly
and Northern Spotted Salamander. Why won"t CMP do
this for brook trout as well? CMP"s own expert,
Lauren Johnston, in her rebuttal testimony to Group 4
witness Todd Towle noted that the measures at Gold
Brook, quote, will also protect brook trout and other
cold water fishery species by avoiding and minimizing
secondary impacts within the riparian buffer. CMP
clearly understands that i1ts lack of buffers impact
brook trout habitat that maintaining buffers in the
two places where they®"ve done so provide substantial
benefits to brook trout populations, but they have
chosen not to implement or even consider these
measures at the other brook trout streams they are
crossing other than those two.

The failure to consider options to avoid and

minimize impacts to brook trout, the inadequate
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compensation for brook trout impacts that could have
been avoided or minimized require me to make a
finding that the Applicant has failed to consider all
reasonable alternatives to i1ts proposed action and
that the project as proposed would have unreasonable
adverse 1mpacts on brook trout habitat. Thank you.

MS. MILLER: Thank you.

JEFF REARDON: Can we just get a quick time
check for the folks behind me?

MS. KIRKLAND: 21 minutes 22 seconds.

MR. MANAHAN: Could I just ask is that how
much they"ve used or how much is left?

MS. KIRKLAND: Left.

MR. MANAHAN: How much time did they have
for theilr summary presentations?

MS. KIRKLAND: 1t was 30 minutes.

MR. MANAHAN: Okay. Thanks.

RON JOSEPH: Good morning. My name is Ron
Joseph and I live i1In Sidney, Maine. 1 earned my
Bachelor®s of Science degree in Wildlife Management
at the University of New Hampshire in 1974. 1 earned
a Master®s degree in Zoology at Brigham Young
University in 1977. From 1978 to 2010, I worked as a
wildlife biologist for the Maine Department of Inland
Fisheries and Wildlife and the U.S. Fish and Wildlife
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service. 1In 1978, | began my career as a deer yard
biologist for the Maine Department of Inland
Fisheries and Wildlife in Ashland. From 1988 through
1990, I worked as the state®"s Regional Wildlife
Biologist 1n Greenville. My assistant and 1 spent 90
percent of our time documenting deer yards in the
Moosehead Lake region and in western Maine. Our data
was submitted to the Land Use Regulation Commission
which then zoned each deer yard as a P-FW on LURC
maps. Now retired after a 33 year career, | can
truthfully say that fighting to protect deer yards
was the single most controversial program | ever
worked on.

Ninety-six percent of Maine i1s considered
deer habitat, but only 5 percent i1s suitable as
winter deer habitat and much of that has been
destroyed. Simply stated, the deer yard or deer
wintering area i1s habitat mainly stands of mature
spruce, fir and cedar where deer seek shelter from
cold winds and deep snows, which are often half the
depth that you find In hardwood stands. In short,
deer yards are critical because they help deer
conserve energy during Maine"s long winters when food
quality and abundance i1s limited.

According to CMP"s compensation plan
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submitted to DEP, the proposed transmission line
would cross 22 deer yards. Of those, CMP"s proposal
would i1ncrease deer fragmentation in 11 deer yards by
clearing multiple acres of trees.

There are numerous examples of the
detrimental effects of forest conversions and
fragmentation In and around deer yards. The Chub
Pond deer yard, a few miles south of Whipple Pond
where the transmission line would pass, has undergone
numerous timber harvests within and adjacent to the
deer yard. We do not know i1f the deer died or moved
elsewhere, but we do know that the deer yard no
longer supports wintering deer. The Mud Pond deer
yard In Parkman serves as a stark reminder of their
critical importance. Timber harvest within and
adjacent to the Mud Pond deer yard during the winter
of 1979-80 killed between 90 and 100 deer according
to the Maine Warden Service. Surrounded by deep
snows and clearcuts the stranded deer died of
starvation.

My point in mentioning these i1s to stress
that the loss of deer wintering areas and the
fragmentation and the loss of habitat connectivity
between deer wintering areas and the surrounding

forest land are the major limiting factors for deer
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populations in northern, western and eastern Maine.
CMP®"s proposed project further contributes to deer
yard degradation and fragmentation. The continued
loss of our remaining deer yards is a significant
economic impact on traditional Maine sporting lodges
in rural communities that depend on income from deer
hunters.

For example, Claybrook Mountain Lodge
located 1n Highland Plantation In western Maine
opened In the mid-1970s. For 20 years, the owners,
Pat and Greg Drummond, earned the bulk of their
yearly income from deer hunters. By the mid-1990°s
as deer populations plummeted following a series of
hard winters combined with a loss of deer yards, deer
hunting stopped -- deer hunters stopped coming to the
lodge. To survive economically, the couple had to
reinvent themselves by transitioning from a hunting
lodge to a cross-country skiing, moose watching and
bird watching lodge. Cobb"s Camps on Pierce Pond,
one of Maine®"s most renown sporting lodges located
across the river from The Forks i1s no longer open 1iIn
November due to the lack of deer following
significant loss of deer yards.

CMP"s transmission line would further

contribute to the economic decline of rural Mainers
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dependent on nature-based businesses. CMP®"s impacts
to the deer yard near The Forks called the Upper
Kennebec deer wintering yard would be especially
significant because i1t would occur 1In a region of
Maine already suffering from low deer densities due
to difficult winters and the dearth of deer yard. In
fact, this deer yard i1s the only remaining
substantial deer yard in the entire length of CMP"s
proposed new stretch of corridor. That makes it
incredibly important to the remaining guides and
sporting camps that count on these deer as an
economic resource. The lack of deer yards has forced
residents of The Forks to operate emergency feeding
stations to help the deer survive during the winter.

A recent University of Maine study found
that forest fragmentation In deer yards breaks up
habitat connectivity to the surrounding landscape and
the loss of mature conifer forest is a major limiting
factor on the efforts to increase deer numbers iIn
western, northern and eastern Maine.

According to CMP*"s Compensation Plan, 39.2
acres of tree clearing would occur in the Upper
Kennebec deer wintering area. In June 2017, a letter
from IF&W to Lauren Johnston of Burns and McDonnell

IF&W wrote, and I quote, any clearing within the
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project area corridor would severely limit deer"s
ability to get across the right of way to the other
side of the deer wintering area and could be a
complete barrier during significant snow. CMP"s
transmission line proposal does not avoid or minimize
impacts of the Kennebec River deer wintering area.
The transmission line would fragment the forest
running right through the deer yard instead of
avoiding 1t and will act as a deep snow barrier for
deer accessing the entire soft wood cover. It would
also create a wind tunnel that would result iIn
blowdowns further degrading the deer yard. The
company proposes to mitigate impacts to the Kennebec
River deer wintering area by preserving the remainder
of the deer yard and implementing eight deer travel
corridors in the proposed right of way. However,
these corridor -- these travel corridors will not
have older stands of softwood trees because CMP will
cut all of the trees that encroach on the overhead
line stating that i1ts management of tree height will
vary based on the height of the power line. There 1is
no guarantee that these travel corridors will
function as replacements for the deer yards that
would be destroyed or allow deer sufficient movement

to the iIntact deer yard.
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In all 11 deer yards where CMP plans to
clear trees they are proposing to revegetate
disturbed soils with a wildlife seed mix. CMP failed
to recognize that i1ts wildlife seed mix will be
buried 1n open areas beneath 3 to 4 feet of snow
during Maine®"s long winters and thus provide no
benefit to deer. In the summer when CMP"s seed mix
will be available to deer natural food iIs not a
limiting factor. CMP downplays the deer yard impacts
in sections of 1ts proposed corridor that i1t widens
claiming that, quote, corridor construction will only
widen the existing non-forested transmission line
corridors and conclude by saying that, quote, i1t will
not significantly affect habitat functional
attributes of the deer intersected by the project and
that after construction deer yards, quote, will
function similarly to the way they currently do.

This claim is simply preposterous.

We know from the University of Maine
research and my own deer yard work that loss of deer
yard and loss of connectivity between deer yards and
surrounding habitat are detrimental to deer survival.
Wide non-forested strips in deer yards are barriers
to deer and the additional width of 75 feet would

make them an even greater barrier. Deer can"t walk
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or bound through deep snows without burning precious
fat reserves needed to survive until snow depths
decrease in April.

In summary, as IF&W"s regional wildlife
biologist in Greenville from 1988 to 1989 -- 1990,
excuse me, I"m well aquatinted with the habitat
requirements of deer In CMP"s proposed transmission
line corridor. The greatest threat to deer iIn
western Maine continues to be the fragmentation and
cumulative loss of deer yards from timber harvesting
and utility rights of way. Unlike timber harvesting,
the fragmentation and the loss of deer yard habitat
from the utility line corridors i1s essentially
permanent. This project, i1f approved, would be
significant and a permanent additional burden to the
struggling deer population in Western Maine. It
could cause negative 1mpacts to deer wintering areas.
Without strong proof of substantial offsetting
environmental benefit such as significant reduction
in greenhouse gases, | do not believe this project
meets the standard of no unreasonable adverse iImpacts
to fisheries and wildlife In the State Site Law and
rules.

MS. MILLER: Thank you.

TODD TOWLE: Good morning. My name i1s Todd
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Towle, King Fish and River Guides. | have worked and
recreated in the region proposed --

MS. MILLER: Can you -- can you pull the mic
a little closer to you?

TODD TOWLE: Closer?

MS. MILLER: Yeah, thank you.

TODD TOWLE: 1 have worked and recreated in
the region proposed by this project for over 20
years. The region crosses the new corridor from
Beattie Pond to the Kennebec River is a special and
remote place for both my clients and myself. The
scenic value combined with a diverse recreational
fishery for wild brook trout In a remote setting is
very important to my business. My clients seek out a
much different experience that isn"t available iIn
some of Maine®"s destination fishery areas.

My Ffishing and guiding depends on cold water
and good habitat. Without them, my -- the brook
trout 1n my business will suffer. | know wild brook
trout populations are already stretched, they seek
cold water refuge for most of the summer. Spawning
areas are very limited In some areas. Warm and dry
summers mean a high death mortality and reduced
populations. | see this In my season to season

fishing and guiding. Intact canopy and cover and
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clean cold water provide the best protection
available against this. The project will remove that
from places that I know to be important such as Horse
Brook 1s a prime example. During lengthy and extreme
droughts brook trout use that habitat for survival.
Compromising these habitats degrades the fish, the
experience and future generations of Mainers and
visitors like of this country®s best stronghold for
wild native brook trout. Thank you.

MS. MILLER: Thank you. So we"ll start with
the cross-examination of the Group 4 panel and we"ll
start with the Applicant.

MR. MANAHAN: Good morning. My name iIs Matt
Manahan. 1"m representing Central Maine Power. Why
don"t we start with Mr. Reardon. First, Mr. Reardon,
I heard you just mention you referenced the Peterson
study and 1 think that i1f I heard you correctly you
said that it shows statistical differences and I"'m
wondering did he conclude that those statistical
differences were significant?

JEFF REARDON: Which ones? And to be clear,
I was referencing Table 2 on Page 583 of the Peterson
study, which was attached to my rebuttal testimony.
Some of them were significant and some weren®"t and

they were significant at different levels of
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significance.

MR. MANAHAN: Okay. So 1t"s your testimony
that there were some that In your view were
significant?

JEFF REARDON: There were some that he
determined based on a P value of less than .05 were
significant, 8 of the 12 as having habitat
parameters.

MR. MANAHAN: Got it. Okay. On Page 7 of
your direct testimony you wrote that you are
concerned that the NECEC corridor will become a
pathway for motorized vehicles including ATVs. Do
you want to find that? It"s on Page 7. And this
increased motorized use around Beattie Pond will
substantially increase the risk that invasive fish
species become established in Beattie Pond, a
designated state heritage fish water for brook trout.
Are you aware that CMP corridor in Lowelltown
Township 1s subject to existing access restrictions
and a gate agreement limiting vehicular access near
Beattie Pond?

JEFF REARDON: I -- 1 have seen that in the
rebuttal testimony to my direct testimony, yes. May
I elaborate a little bit?

MR. MANAHAN: Yes, or course.
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JEFF REARDON: I am deeply familiar in the
north Maine woods with the gates around remote ponds
and with how frequently they are breached. |1
frequently fish several ponds that have gates that
are the required half mile that routinely are
established 1n the spring and are moved by mid-May to
early June by somebody who goes with a truck and a
come-along and either breaks the gate or moves the
boulders that are blocking them. There®s those --
those gates, and I don"t know the particular gate on
Beattie Pond either today or in the future, but 1 do
not see those gates as an effective barrier,
particularly as we heard in testimony from some folks
earlier 1n the week this becomes a motorized
corridor, ATVs are traveling the corridor, find that
gate a half a mile away, 1t IS very easy to get
around the gate with an ATV.

MR. MANAHAN: Have you reviewed Exhibit CMP
7.1-A?

JEFF REARDON: No, but do you have a copy I
could review?

MR. MANAHAN: No, I don"t. It"s the gate
agreement that we just talked about.

JEFF REARDON: Okay.

MR. MANAHAN: Have you reviewed the gate
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agreement?

JEFF REARDON: I have not.

MR. MANAHAN: Okay. So you don"t know what
it says about the obligation to ensure that the gate
does limit vehicular access to Beattie Pond?

JEFF REARDON: I don"t. 1"m testifying
about my experience with physical gates with in the
north Maine woods.

MR. MANAHAN: You say on Page 6 of your
direct testimony that CMP has failed to adequately
mitigate the impacts of the NECEC project on brook
trout habitat?

JEFF REARDON: 1 do.

MR. MANAHAN: Yup. Are you aware that CMP
addressed the recommendations of IF&W by
incorporating additional minimization and
compensation recommendations for brook trout habitat
and cold water fTisheries generally into the project
application materials, vegetation management plans
and the comprehension plan?

JEFF REARDON: 1 am aware that you had that
consultation with IF&W. |1 addressed at some length
in both my -- my initial testimony, my pre-filed
testimony and my rebuttal testimony that my

professional opinion is those measures are Inadequate

Dostie Reporting
7 Morrissette Lane
Augusta, ME 04330

(207) 621-2857




€cC €« ~ o o + & N F

N N N N NN RF EF F EF F R R R P P
g b & NP C € & ~ O U » & N P C

35

and i1n particular with respect to the mitigation
parcels that are not in-kind. You®"re essentially
replacing wild brook trout habitat with stock brook
trout habitat. Those values on the Dead River --
those parcels on the Dead River have many values,
but -- but high value habitat for brook trout
production 1s not one of them.

MR. MANAHAN: Are you aware that CMP 1is
proposing to avoid all in-stream work proposing only
temporary crossings that completely span the
resources for the purpose of constructing the
transmission line?

JEFF REARDON: I do. The impact I™m
referring to are the lack of riparian buffers in all
of your stream crossings. That"s not -- I did not
allege that you were putting structures iIn the middle
of a stream. 1"m pretty sure you wouldn®"t have done
SO.

MR. MANAHAN: Okay. Well, are you aware
that CMP has expanded the riparian buffers to 100
feet for cold water fisheries habitat?

JEFF REARDON: Yes. And as 1"ve testified
in both my pre-filed and rebuttal testimony, |
honestly do not believe the width of the buffer is

particularly important if the buffer does not include
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the closed canopy trees that provide the buffer
functions that will be missing both immediately after
construction and permanently for the life of the
corridor.

MR. MANAHAN: Okay. Let"s talk about the
comprehension plan for just a minute. You"re aware
that 1t includes habitat enhancement measures
including a culvert replacement program, preservation
of lands that contain cold water fishery habitat and
monetary compensation to the Maine Endangered and
Nongame Wildlife Fund to be used at the discretion of
IF&W for cold water fTisheries habitat protection.

Are you aware of that?

JEFF REARDON: I am. Let me take those one
at a time, 1T I may.

MR. MANAHAN: Please.

JEFF REARDON: With respect to the
compensation parcels and I"ve addressed this pretty
extensively and | did earlier today, but in those
compensation parcels the vast majority of the stream
miles that are protected are either on the Dead River
or immediately adjacent to the Dead River and they
are different 1n habitat, type, kind and quality from
the impacted resources. 1 do not believe there is

very much value there. In particular, the mainstem
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Dead River gets extremely warm because i1t"s coming
out of warm, shallow, large Flagstaff Lake and is
heavily impacted by an i1llegal introduction of small
mouth bass about 40 years ago. It is not a place one
goes to look for brook trout in mid-summer. It"s a
pretty good place to go bass fishing In mid-summer
when the brook trout have fled to the upstream
tributaries that will be crossed by the corridor.

With respect to the two funds that are
created, and please correct me 1f I"m wrong,

Mr. Manahan, there is a $200,000 fund for work on
culverts?

MR. MANAHAN: Right.

JEFF REARDON: My experience, I"ve done
multiple culvert projects. |1 have not done many of
them In this county. One of them might have been iIn
midcoast Maine, but a typical culvert project on
paved road is going to cost $100,000 or more, soO
you"re talking about the ability to conduct one, two
or maybe i1f you pick your project right three or four
culvert replacement projects. In my experience, that
will not regain you access to 12 miles of high
quality streams. And even if so, 1t"s not addressing
the direct impacts on the streams that may now be

better accessible. On -- the costs may be somewhat
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lower 1T what you"re addressing are impacts on forest
roads, but still 25 to $50,000 per project is what is
typically in the range for say a waste block bridge
or similar appropriate crossing structure for those
sites and so maybe you"re doing six or eight of them,
but this is not going to result In a significant
amount of mitigation.

The other funds for $180,000, 1 don"t know
to what use 1t might be put. 1 know there was some
early talk about large, woody debris additions, which
may or may not, but they no longer -- may or may not
have addressed the i1ssues depending on where they
went. That"s no longer part of your proposal. |
have no i1dea what those $180,000 will be spent on, so
I can"t speak to what they would do, but, again, in
my experience with large, wood habitat restoration
projects on streams like Cold Stream, which will be
affected by this, where we worked with licensee then
NextEra, now -- well, then FPL maybe NextEra and now
Brookfield on a large habitat restoration project,
the cost of that single project was over $200,000,
that was one project that addressed about a quarter
mile of the stream.

MR. MANAHAN: Thank you. 1"m going to hand
you what"s been marked already as Exhibit CMP 4_.1-A
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and 1 am going to ask you to just read a couple
sections from 1t. If anybody -- i1f folks need this
it"s in the record.

MS. BENSINGER: Mr. Manahan, is this an
Applicant®s exhibit or is it from Mr. Reardon®s
exhibits?

MR. MANAHAN: Applicant®"s exhibits.

MS. MILLER: 1It"s a rebuttal exhibit too
just for clarification.

MR. MANAHAN: Correct. Mr. Reardon, I™m
sure you had a chance to take a brief look at this.
This 1s an email exchange from IF&W -- between IF&W
and CMP from March. I1t"s attached to Ms. Johnston®s
rebuttal testimony marked as Exhibit 4.1-A. ITf 1
could ask you to turn to Page 2 of this exhibit and
ifT you could just turn to the bottom of Page 2 and
ask you to read the two sentences iIn the last full
paragraph on Page 2 starting with the December 7
comprehension plan. |If you look at the last full
paragraph under Dear Gerry starting with IF&W and
then goes to the sentence that starts with the
December 7 comprehension plan, could I ask you to
read --

JEFF REARDON: That"s actually the third to

the last sentence, but that®"s okay. The December 7
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Comprehension plan and supporting documents appear to
provide closure on most of the issues under review by
MDIFW. We have appreciated your willingness to work
with us to resolve closure on most of the issues
under review by MDIFW. Sorry. We have appreciated
your willingness to work with us to resolve them.

MR. MANAHAN: Okay.

JEFF REARDON: The items below are the
remaining issues currently under review by Department
staff and we look forward to closure of these as soon
as practical.

MR. MANAHAN: Thank you. And could 1 then
ask you to go to the top of that page, the second
full paragraph starting with to ensure. This is from
an email from Gerry Mirabile In return to Robert
Stratton of IF&W. Could I just ask you to read that
paragraph?

JEFF REARDON: To ensure that we"re all on
the same page, CMP requests that MDIFW confirm the
attached clarification materials address all of
MDIFW®"s remaining concerns and that MDIFW is
satisfied with the latest January 30, 2019 NECEC
project comprehension plan as supplemented by these
attached clarifications, provides satisfactory

mitigation for the NECEC project impacts. Thank you
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for your continued assistance.

MR. MANAHAN: And then the last one I™m
going to ask you to read is the first two
sentences -- three sentences on the first page
starting right after Gerry and starting with thanks
for.

JEFF REARDON: Gerry, thanks for the March
11 email as follow-up to address the Department®s --
the Department remaining resource impact concerns for
the NECEC project. Sorry, how much farther do you
want me to read?

MR. MANAHAN: Just keep going. The next two
sentences.

JEFF REARDON: We appreciate your
willingness to work with us to finalize the complex
fish and wildlife resource issues. We have read your
response and accept the explanations provided in the
March 11 email as sufficient to allow DEP to apply
applicable natural resource law to the permitting
process.

MS. TOURANGEAU: Excuse me, i1s there a
question or are we just having him read CMP"s
testimony into the record?

MR. MANAHAN: Thank you, Mr. Reardon. So my
question for you is do you think that IF&W i1s wrong
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in making these conclusions?

JEFF REARDON: To be honest, I actually
reviewed this at length when 1t was submitted to the
record after | actually filed my rebuttal testimony
because 1t came quite late and when I first reviewed
this exchange of emails the -- the key phrase here |
believe was one of the ones that you asked me to
read, and just a second, let me find i1t. There was a
reference to attachments, | believe, iIn Bob
Stratton®s December 21 email -- no, I"m looking at
Gerry Mirabile®s email. Yes. To ensure that we"re
all on the same page, CMP requests that MDIFW confirm
that the attached clarification materials address all
of MDIFW"s remaining concerns and that MDIWF is
satisfied that the latest January 30 NECEC
comprehension plan as supplemented by these attached
clarifications, that"s the important phrase, provides
satisfactory mitigation of NECEC"s project impacts.

I do not see here those attachments, so | can"t speak
to what -- whether 1 would agree with them or not as
addressing the concerns | have. 1 don"t believe they
do, but I don"t have them in front of me. And as I
recall, they weren"t -- those attachments were not
part of the package that you filed, although I don*"t

know 1If this is 1t the complete version as fTiled.
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MR. MANAHAN: 1°1l1 just represent to you
that 1t"s not. That 1s the fTirst four pages of
Exhibit 4.1-A. So your testimony iIs you have not
reviewed the other materials In Exhibit 4.11-A which
are those attached clarifications?

JEFF REARDON: I do not recall.

MR. MANAHAN: Okay.

MS. BENSINGER: [I"m sorry, can | just --

JEFF REARDON: If -- 1f you have them, I1°d
be happy to speak to them here.

MR. MANAHAN: They"re -- they"re in Exhibit
4_1-A.

MS. BENSINGER: Okay. In CMP"s rebuttal?

JEFF REARDON: Can you display those?

MR. MANAHAN: Yes. Yes, In —-- 1t"s
Ms. Johnston"s rebuttal testimony in 4_.1-A.

MS. BENSINGER: Okay.

JEFF REARDON: Ms. Johnston®s rebuttal
testimony?

MR. MANAHAN: Ms. Johnston®s, yes. 1"m not
asking you to review them right now, Mr. Reardon. |
asked you 1T you had reviewed them and your
testimony was you had not.

JEFF REARDON: I -- 1 did review Ms.

Johnston®"s rebuttal testimony, yes.
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MR. MANAHAN: Okay.

JEFF REARDON: [I"m sorry, 1 didn"t remember
that that reference was to the materials part. Would
you like me to address those?

MR. MANAHAN: Well, my question to you is
simply if you have reviewed Exhibit 4.1-A —-

MS. ELY: 1Is i1t just the compensation
report? There i1s a lot of exhibits and so just
asking him 1f he"s -- he"s reviewed a numbered
exhibit 1s a little difficult, so I have --

MR. MANAHAN: Well, I"ve said several times
that 1t"s Ms. Johnston®s rebuttal testimony.

MS. ELY: I"m —-

MS. MILLER: 1"m going to interrupt right
now. It is difficult to keep up with all of the
exhibits, so 1T we could just be a little patient
with one another and trying to identify what"s what
as we go through this 1"d appreciate 1t. Thank you.

MS. ELY: Jeff, I have 1t here.

JEFF REARDON: If I may, I -- I just dug
through the pile and 1 have Ms. Johnston®"s rebuttal
testimony. |If you refer me to the page numbers iIn
question, I am sure I can find 1t quickly.

MR. MANAHAN: My question for you is whether

you disagree with IF&W*"s conclusion that based

Dostie Reporting
7 Morrissette Lane
Augusta, ME 04330

(207) 621-2857




€cC €« ~ o o + & N F

N N N N NN RF EF F EF F R R R P P
g b & NP C € & ~ O U » & N P C

45

upon -- that those materials that you have in front
of you that the -- that you believe IF&W was
incorrect in concluding that CMP has adequately
addressed IF&W"s concerns with the comprehension plan
and the cold water fishery impacts in particular.

JEFF REARDON: I do unless there are
additional mitigation measures other than the ones
you and 1 have already exchanged about, but I believe
those mitigation measures are three. Number 1,
12.023 miles largely on the Dead River, a little bit
on the lower branch of Enchanted Stream and a variety
of unnamed and In some cases unmapped streams that
are tributaries to the Dead River on the compensation
parcels. Number 2, the $200,000 for culverts and,
number 3, the $180,000 into the Maine Nongame Fund.
Those i1n combination, | believe, are inadequate to
address the impacts of the lack of buffers, buffers
on 11.02 miles of high quality cold water streams
that are highly productive of brook trout and 1-ve
testified to that in my direct testimony, my rebuttal
testimony today and in response to several questions
from you this afternoon and this morning.

MR. MANAHAN: So 1t 1s also your testimony,
Mr. Reardon, that you believe that IF&W does not have

sufficient expertise or willingness to properly
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manage fisheries and wildlife 1In Maine?

JEFF REARDON: You®"re -- you"re putting
words In my mouth. 1 said | disagree with their
assessment.

MR. MANAHAN: Okay. Why don"t we turn to
Mr. Towle.

TODD TOWLE: Towle.

MR. MANAHAN: Towle, excuse me, Mr. Towle.

TODD TOWLE: That"s okay.

MR. MANAHAN: On Page 5 to 6 of your direct
testimony you express concern regarding adverse
impacts to Gold Brook. Are you aware that CMP has
proposed taller structures at Gold Brook after
consulting with IF&W to allow full height vegetation
within the 250 foot riparian buffer management zone
to protect Roaring Brook Mayfly and spring
salamanders?

TODD TOWLE: 1 am -- I am aware of 1t now.

MR. MANAHAN: Okay. Are you aware that this<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>