
Board Enforcement Case Pre-Review 

Background Summary 
 

    

 

Subject: Mosquito Squad of Southern Maine 

               10 Snow Canning Road 

               Scarborough, Maine 04074 

   

Date of Incident(s):  May through September of 2024 

 

Summary of Complaints/Incidents:  

 

• On May 16, 2024, a Board inspector observed two company applicators applying Talak 

7.9 % F and Devito insecticides at a residential property in Old Orchard Beach, Maine. 

Neither applicator was wearing waterproof gloves as required by the label (see image 

below and label exhibit 1b). A detailed review of the products labels revealed that Devito 

is not permitted for use on residential lawns and turf (see label exhibit 1a) 

 
 

• On May 16, 2024, a Board licensed commercial applicator called the Board’s office to 

report that Mosquito Squad had sprayed a residential property in Gray without 

authorization. A Board investigation revealed that a Mosquito Squad employee 

accidently applied Talak and Devito to the property located at 28 Eagles Nest Road in 

Gray instead of the authorized location of 26 Eagles Nest Road (see exhibit 2 for home 
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identification photos). Use on residential lawns is not permitted under the Devito label. 

Body Cam video showed the applicator was not wearing waterproof gloves as required 

by the label.  

• The Board’s office received a series of complaints from a resident of Scarborough 
expressing concern about repeated pesticide drift from a mosquito/tick applications being  
made to the abutting property using motorized backpack mist blowers. The caller 
described experiencing various symptoms following these applications and she expressed 
concern about possible residues on the vegetable gardens. The lawns between properties 
abut each other and there is no physical or vegetative buffer separating the properties.

o On May 23, 2024, the Board received an email about an application that occurred 
that day. The caller stated she experienced burning in her throat during the prior 
application on May 2. Board sampling did not detect off-target residues in this 
instance. A follow-up inspection revealed that a Mosquito Squad employee 
applied Talak and Devito to the abutting property. The Devito label does not 
permit application in residential settings and the Talak label does not permit 
application to blooming crops or weeds like the dandelions shown below.



o On July 5, 2024, the Board received a call from the Scarborough resident stating 

she believed that a Mosquito Squad application to the abutting property drifted 

onto her property again. She stated that she experienced burning eyes, lips and 

throat as a result of the application. Due to significant rainfall after the 

application, a decision was made to not collect samples in this instance. A follow-

up inspection showed that Talak and Avesta was applied to the abutting residence 

on July 5, 2024. Avesta, like Talak, does not permit application to plants in bloom 

but effort was not made to avoid these plants (see images below and label exhibit 

3).  Both labels say to avoid contact with humans and/or allow to dry before 

contact, but the applicator walks into the spray with sleeves rolled up during 

application. 
 



 
 

o On July 26, 2024, the Board received a call from the Scarborough resident 

alleging drift had occurred on her property from a Mosquito Squad application to 

the abutting property. Samples were taken from both properties. Laboratory 

analysis showed residues on the caller’s (non-target) property of 0.0084 PPM 

bifenthrin while the residues on the abutting (target) property were at 1.2 PPM. A 

comparison of the residue levels demonstrates off-target residues were 0.7 % of 

the on-target residues, which is below the 1% threshold contained in Chapter 22, 

Section B (II) for Prima Facie Evidence of a violation. A follow-up inspection 

revealed that a Mosquito Squad employee applied Talak and Avesta on July 26. 

 

o On September 6, 2024, the Scarborough resident contacted the Board’s office 

alleging pesticide drift from a Mosquito Squad application to abutting property. 

The caller reported that she had a burning throat and eyes, her neighbor reported 

similar symptoms. The Board’s staff collected samples on the day of the call. 

Laboratory analysis showed residues on the caller’s (non-target) property of 0.018 

PPM bifenthrin while the residues on the abutting (target) property were at 4.5 

PPM. A comparison of the residue levels demonstrates that the off-target residues 

were 0.4 % of the on-target residues, which is below the 1% threshold contained 

in Chapter 22, Section B (II) for Prima Facie Evidence of a violation. A follow-up 

inspection revealed that a Mosquito Squad employee applied Talak and Avesta on 

September 6.  This application was made in a similar fashion to the others, with 

sleeves rolled up, walking into the spray, and applying to blossoming weeds. 

  
 



Summary of Relevant Laws 

 

7 U.S.C. § 136j(a)(2)(G): 

 

It shall be unlawful for any person to use any registered pesticide in a manner inconsistent with 

its labeling; 

 

01-026 CMR ch. 20, Section 6 D (2): 

 

No person may apply a pesticide to a property of another unless prior authorization for the 

pesticide application has been obtained from the owner, manager or legal occupant of that 

property. The term “legal occupant” includes tenants of rented property. 

 

01-026 CMR ch. 22, Section 4 B (I): 

  

General Standard. Pesticide applications shall be undertaken in a manner which minimizes 

pesticide drift to the maximum extent practicable, having due regard for prevailing weather 

conditions, toxicity and propensity to drift of the pesticide, presence of Sensitive Areas in the 

vicinity, type of application equipment and other pertinent factors. 

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=7-USC-71764754-429405721&term_occur=999&term_src=title:7:chapter:6:subchapter:II:section:136j
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=7-USC-71764754-429405721&term_occur=999&term_src=title:7:chapter:6:subchapter:II:section:136j


 

 

01-026 CMR ch. 22, Section 4 B (II): 

 

Prima Facie Evidence. Pesticide residues in or on any off-target Sensitive Area Likely to Be 

Occupied resulting from off-target drift of pesticides from a nearby application that are 1% or 

greater of the residue in the target area are considered prima facie evidence that the application 

was not conducted in a manner to minimize drift to the maximum extent practicable. The Board 

shall review the site-specific application checklist completed by the applicator and other relevant 

information to determine if a violation has occurred. For purposes of this standard, the residue in 

the target area, and the residue in the Sensitive Area Likely to Be Occupied, may be adequately 

determined by evaluation of one or more soil, foliage or other samples, or by extrapolation or 

other appropriate techniques. 

 

Attachments:  Product Labels, Laboratory Reports, Complaints and Inspector Narratives  
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Label Exhibit 1b
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240522JEP01F _ Photos of contracted and sprayed site provided by Scott Conrad via email 
 

 
Contracted spray site: 26 Eagles Nest Road, Gray 
  

Exhibit 2



Site sprayed on 5/1/2024: 28 Eagles Nest Road, Gray 
 

 

  



Photos taken from field for comparison:  

Contracted Site 

26 Eagles Nest Road, Gray 

  



Photos taken from field for comparison:  

Site Sprayed on 5/1/2024 

28 Eagles Nest Road, Gray 
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Inspection ID Inspection Date Associated EC Location Background Potential Violation Notes
RC-104814 5/22/2024 EC-78856 Gray Application made 5/1/24, Complaint recevied 5/16/24 Improper Property Verification, Improper PPE (no gloves), label use violation for Devito, Applicator walking into spray
RC-105823 5/16/2024 None Old Orchard Beach Witnessed directly by inspector, not initiated by complaint Improper PPE (no gloves), Label use viloations for Devito product, applicator walking into spray
RC-107835 5/24/2024 EC-77858 Scarborough Samples collected on or about the day after the application, complaintant concerned about driftSample results Non-Detect and Q (below quantitiation)
RC-107824 6/3/2024 EC-77858 Scarborough label use vilation for Devito, applicator walking into spray, applicator sprays flowers in bloom
RC-108809 7/8/2024 EC-79857 Scarborough Samples collected on or about three days after the application (due to Fourth of July holiday), complaintant concerned about drift.  Samples not sent to lab due to rain over the days between application and sampling.N/A
RC-111812 7/11/2024 EC-79857 Scarborough Applicator sprays flowers in bloom, applicator walks into spray
RC-109832 7/29/2024 EC-79857 Scarborough Samples collected on or about three days after application, complaintant concerned about drift.Bifenthrin detected at 0.0084ppm, below the 1% threshhold 
RC-109831 7/31/2024 EC-79857 Scarborough Applicator sprays flowers in bloom, applicator walks into spray
RC-112816 9/6/2024 EC-79857 Scarborough Samples collected on or about the same day of application, complaintant concerned about drift.Sample detections below 1% for bifentrhin in both the immediate neighboring house and next house down (0.018ppm and 0.016ppm respectively)
RC-108825 9/17/2024 EC-79857 Scarborough Applicator walks into spray, sleeves rolled up during application, applicator walks into spray despite label warning to avoid product contact with humans until dry
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