
From: Eliza Cope Nolan
To: Gaffney, Heidi
Cc: Michael Roy; Daniel Diffin; Theriault, Billie J
Subject: FW: ULP 470 - Burnt Jacket Holding I, LLC - Information Request
Date: Monday, August 18, 2025 8:43:54 PM
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EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not
click links or open attachments unless you recognize the sender and know the content is
safe.

Heidi,
 
Please see responses to your questions below, with my response in red below each of
your questions. 
 
If you have any other questions, please let us know.
 
Thank you,
 
Eliza
 
 
 

Eliza Cope Nolan ​​​​

she/her/hers pronouns
Shareholder
207 228‑7298 direct
207 774‑1200 main
207 450-1753 mobile 
207 774-1127 fax
My Bio | LinkedIn | Twitter

BERNSTEINSHUR
100 Middle Street PO Box 9729 Portland, ME 04104‑5029 | Manchester, NH | Augusta, ME | bernsteinshur.com

Confidentiality notice:   This message is intended only for the person to whom addressed in the text above and may contain
privileged or confidential information. If you are not that person, any use of this message is prohibited. We request that you notify us
by reply to this message, and then delete all copies of this message including any contained in your reply. Thank you. 

From: Gaffney, Heidi <Heidi.Gaffney@maine.gov> 
Sent: Wednesday, August 13, 2025 3:22 PM
To: Michael Roy <mrr@smemaine.com>; Daniel Diffin <dpd@smemaine.com>; Eliza Cope Nolan
<enolan@bernsteinshur.com>
Cc: Theriault, Billie J <Billie.J.Theriault@maine.gov>
Subject: ULP 470 - Burnt Jacket Holding I, LLC - Information Request
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Easement


Form 1199, Rev. 02/20  


WO# 10301149467


Burnt Jacket Holding I, LLC, a Delaware limited liability company with a mailing address of C/O Thomas W 


Richardson, 601 Massachusetts Ave, NW Washington, DC, 20001 (Grantor(s)), for consideration given, grants 


to CENTRAL MAINE POWER COMPANY, a Maine Corporation with an office at 83 Edison Drive, Augusta, 


Maine 04336, and Northern New England Telephone Operations LLC, a limited liability company organized 


under the laws of the State of Delaware, (d/b/a Consolidated Communications-NNE). with a place of business at 


5 Davis Farm, Portland, Maine, and their respective successors and assigns (collectively Grantees), with 


warranty covenants, the right and easement to erect, bury, maintain, rebuild, respace, patrol, operate, and remove 


and do all other actions involving electric and communication distribution equipment and facilities, consisting of 


poles, wires and cables,  anchors, guywires or pushbraces, together with all necessary fixtures and appurtenances 


over, across and under a portion of the surface of the land of the Grantor(s) in the City/Town of Beaver Cove, 


Piscataquis County, Maine.  The said equipment and facilities are attached to a line commencing at Pole/Pad 


164H, Ripogenus Rd, Beaver Cove and extending to include Pole(s)/Pad(s) 1 and 2, Burnt Jacket Mountain, 


Beaver Cove.  This easement affects land conveyed to the Grantor(s) in a deed from Burnt Jacket, LLC, dated 


September 08, 2022, and recorded in the Piscataquis County Registry of Deeds in Book 2873 Page 52.  This 


easement is an easement in gross and is not for the sole purpose of serving the Grantor(s) or Grantor's land.  The 


rights granted herein include the right and easement, at any time or times, to cut and remove all trees and to clear 


and keep clear said easement area of all trees, timber, and bushes growing on said easement area by such means 


as the Grantee may select.  CMP shall also have the right to remove all woody vegetation located on land of 


Grantor capable of growing into or falling into the minimum conductor safety zone around its transmission 


conductors. CMP intends this easement to allow for the removal of danger trees or hazard trees as defined herein 


that are within the right-of-way or outside of the right-of-way. For the purposes of this easement, the following 


definitions apply:   A “danger tree” is defined as a tree that if it failed could contact the conductors.  A “hazard 


tree” means any tree that is structurally unsound that could strike a conductor upon failure; examples include 


dead trees, unsightly trees after pruning, unhealthy trees, trees with weakened crotches, trees leaning over or 


towards the wires, or species known to have a high failure rate; and the right to restrict the construction of 


buildings, structures and improvements within 15 feet of its equipment and facilities; and the right to keep the 


surface of ground above its underground cables and other electrical equipment free from structures, 


improvements and growth which, in the judgment of the Grantees, may interfere with the proper operation or 


maintenance of said underground cables; and the right to enter upon the land of the Grantor(s) for any and all of 


the foregoing purposes.


Signed, Sealed and Delivered in the presence of:


WITNESS the hand(s) and seal(s) of Grantor(s) duly authorized representatives on _________________, _____.


__________________________________________________


Thomas W Richardson, Manager


Burnt Jacket Holding I, LLC


The above-named _______________________________________________________, personally appeared 


before me this ______ day of ______________________, ______ and acknowledged the foregoing instrument 


to be his free act and deed in his said capacity and the free act and deed of said Burnt Jacket Holding I, LLC.


State Of 


_________________________  


County Of 


_________________________


Notary Public/Attorney 


Printed Name:              


My Commission Expires:


____________________________







Good afternoon,
 
I have completed the review of the application for the utility line extension (ULP 470) and
have the following questions:
 

Because there are numerous easements, rights and agreements associated with
Burnt Jacket Road, including the Burnt Jacket Road Owners Association, please
provide clarification and/or a statement as to whether any of those parties require
further consideration or notice relative to this application.

 
All considerations and notices relative to this application are believed to have
been properly given at this point. 

 
Owners of property within 1000 feet of the proposed project have been notified of
the proposed Project, including all owners of improved lots within the Burnt
Jacket Shores Subdivision (the “Subdivision”).  Based upon our review of the
Beaver Cove tax records and the Piscataquis County Registry of Deeds, Burnt
Jacket Road Owners Association (“BJR”) is not a landowner within 1000 feet of
the proposed utility extension project.  Your question has, however, led to our
identification of one other landowner, Burnt Jacket at Moosehead Lake Property
Owners Association (the “Association”), which by virtue of a 2019 deed recorded
in Book 2640, Page 236 appears to own common lands within the Subdivision;
however, the Association does not appear as a taxpayer on the Town of Beaver
Tax Commitment.  The Association received the Notice of the Filing of the
application by virtue of David Kenney, its registered agent, having received the
Notice as the owner of TM 010-012 (Subdivision Lot S9), which is within 1000 feet
of the Project.  Mr. Kenney is also the registered agent for BJR at the same
address and thus BJR received the Notice.
 
Further, based upon the BJR Declaration of Covenants recorded in Book 2012,
Page 206, as amended by Supplemental Declaration recorded in Book 2507, Page
211, BJR was formed to maintain Burnt Jacket Road and Allagash Road and
assessments were to be levied on owners of improved lots using those roads for
access.  However, it is our understanding BJR has never functioned as
established, but instead has maintained roads within the Subdivision only and
contributed to maintenance costs incurred from time to time by Allagash Burnt
Jacket Road Association (“ABJ”) with respect to the portion of Burnt Jacket Road
that extends from Lily Bay Road to the most westerly of the roads extending from
Burnt Jacket Road into the Subdivision.  ABJ is a separate road association



formed by the owners of the former Camp Allagash lots located off the Allagash
Road.  Its members are owners of improved lots with residential dwellings who
use Burnt Jacket Road and Allagash Road for access to their lots.  ABJ does not
own lands in Beaver Cove.

 
Lastly, each landowner whose property is benefited by an easement to use Burnt
Jacket Road is subject to the terms and conditions set forth in the easement.
 Those easement terms are consistent:  the owner of Burnt Jacket Road has no
obligation to maintain or improve the road and has the reserved the right to
use, improve and maintain the road so long as such use does not
unreasonably interrupt the right of way and easement.   The owner of Burnt
Jacket Road also the right to independently construct utility lines within Burnt
Jacket Road in a manner that does not unreasonably interrupt the right of way and
easement.  The owner of Burnt Jacket Road also has the right to close, lock or
otherwise restrict access over Burnt Jacket Road at any time due to safety
concerns, fire risk, road conditions, or the conduct of the landowner’s business,
provided that, if gated and locked on a permanent basis, a key to the gate and
lock shall be provided to easement holders.  None of the easements requires the
owner of Burnt Jacket Road to provide advance notice to easement holders of
contemplated work within Burnt Jacket Road. 
 

Exhibit 3 – Title, Right or Interest [Ch. 4 § 4.05(A)(3)]: Exhibit 3 narrative refers to the
deed only and Exhibit 9 narrative states that “The project is located entirely on
private property owned by the applicant.”

For the portion within Lily Bay Road, although it is understood that this
section will be owned and maintained by CMP, since it is part of this project
please provide the relevant easement information. 

 
Pursuant to 35-A M.R.S., Chapter 23, CMP does not require an easement to
install and maintain utility infrastructure within and across Lily Bay Road, a public
road. (With respect to the installation of the infrastructure owned by CMP within
the initial + 60 feet of Applicant’s property westerly of Lily Bay Road, the Applicant
will grant a standard service easement to CMP following receipt of the LUPC
permit for the utility extension project. A draft of the easement is attached.)

 
Exhibit 13 – Solid Waste Disposal:

Please provide a brief statement as to where any waste from construction
activities will be disposed of.  

 



All solid waste generated during construction (i.e., trash) will be delivered to the
County Lily Bay Transfer Station located on Casey’s Road off Lily Bay Road.

 
We received the response letter to the public comment today, thank you.
 
Thank you,
Heidi Gaffney
Environmental Licensing Specialist II
Land Use Planning Commission
Moosehead Region
Phone: (207) 349-0941
 
 
 
 


